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by a private person to an official of the Government for 
the performance of an official act or to prevent o- change 
such performance constitutes a fraud. 

I know it has been lengthy. Would you all like 
to get up and stretch a minute? Everybody who is uncom- 
fortable sitting in these chairs. Counsel also. It 
won't be that much loncer. 

(Pause) 

The Immigration & “aturalization Service is 
charged with the enforcement of the Immigration laws. 

The duty of Immigration officers include searching for 
and apprehending illegal aliens, and apprehending those 
persons who harbor illegal aliens knowingly in violation 


of the Immigration & Nationality Act. 
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The enforcement of the immigration and natural- 
ization laws against illegal alicns in the country is an 
important part of federal policy established by Congress, 
and for purposes of this case it makes no difference 
whether you approve or disapprove of the immigration laws, 
or the ways in which they are enforced, or whether you 
consider they are unfairly enforced, or whether you 
believe that the law should be different. 

The Congress of the United States makes these 
laws and it is the duty of the Immigration & Naturalization 
Service to enforce the laws which have an important public 
purpose, and you should put out of your minds ary feelings 
that you may have about the nature of the immigration 
policies in this country at this time. 

Even if you conclude that these laws are bad 
laws or that Concress should change them or that the 
head of the department should operate it differently, this 
would not justify the bribery of a public official. 

In order to find the defendants guilty of the 
crime of bribery, “it is not necessary for you to find 
that the officials involved were in fact influenced in 
their official acts. All that is required in order to make | 
out this crime is that it was the intention of the defendants 


in paying the bribe to so influence them. In other words, 


! 
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a defendant can properly be found guilty of the crime of 
bribery regardless of what Granelli or Kibble were thinking 
or planning to do at the time of the payment in question. 
Or, phrased somewhat differently, it is not 
necessary that the bribe was successful or that Granelli 


or Kibble were in fact induced or influenced. All that 


is necessary is that the defendant whose case you are 
considering knowingly and wilfully paid the money with the 
intent to influence and induce Granelli or Kibble to cause 
INS to cease conducting official area control search 
operations for illegal aliens at the site of the defendants’ 
respective illegai gambling businesses, or to provide a 
defendant in advance with confidential information con- 
cerning such proposed search operatiors, or both. 

In other words, the crime of bribery may be 
committed even though the official who was bribed is not 
corrupted or the object of the bribe could not be obtained. 

You will recall that I have stated to you that one 

! 
of the elements of any of these crimes is that the ( 
Government must prove beyond а reasonable doubt that the 


defendant whose case you are considering acted knowingly 


and wilfully. 


Well, I direct your attention to these words, 


"knowirglv" and “wilfully.” The question is what do they 
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meau? First let me instruct you what they don't mean. 
They don't mean that the Government has to show that a 
defendant knew he was breaking a particular law before he 
can be convicted of a crime. The words also do not mean 
that the Government has to show that a defendant intended 
to profit at the expense of the Government or any other 
person, and they have nothing to do with tne defendant's 
personal or private reasons for violating a statutc. 

For, if after considering all the evidence iv: 


accordance with my instructions to you, you come to the 


conclusion that a defendant has violated the law, then, 


in that event, his personal or private reasons for violating 


the statute are of no consequence so far es quilt is 
concerned. 

Members of the jury, an act is done knowingly 
if it is done voluntarily and purposely and not because 
of mistake, accident, mere ncgligence or some other innocent 
reason. An act is wilful if it is cone knowingly and 

i 

deliberately and with an evil motive or purpose. "Unlawfully 
means contrary to law. Hence, to do an act unlawfully 
means t^ do something which is contrary to law. 

In essence, then, the phrase "knowingly, wilfully 


and unlawfully," as I have used it, means in a voluntary, 


deliberate and intentional fashion. 
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Knowledge and intent exist in the mind. It is 
not possible £> lock into somebody's mind, во the only 
way you have for arriving at a decision on these questions 
is to take into consiceration the facts and circumstances 
shown by the evidence, including the exhibits, and to 
determine from all such facts and circumstances whether 
the defendant whose case you are then considering had the 
required knowledge and the specific -.iminal intent at 
the tii. a question. 

Direct proof is not necessary.  Knowledg^ and 
intent, including the intention to induce a public official 
tc violage his lawful duties, may be inferred from all the 
surrounding circumstances. 

In order to find a defendant guilty of having 
violated the bribery statute, it is not necessary for the 
Government to show that a defendant actually offered or 
physically handed any money to a public official, or that he 
supplied any money for that purpose. A person who commits 
the acts which the bribery statute declares to be a crime, 
of course, commits a crime. 

As I have told you, the bribery statute makes it 
a crime for anyone knowingly and wilfully to pay such 
money either directly or indirectly. It is also a crime 


not only to commit the illegal acts to whicn I have just 


pm 
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referred, but to aid or abet or procure or induce another 
person to commit such an act. 

Section 2 of Title 18 of the United States Code 
provides that a person who knowingly aids and abets another 
to commit a crime is just as guilty of that offense as 
if he committed it himself. 

Accordingly, as to Courts 35 through 61, you may 
find the defendant Wong Wah guilty of the offense charged 
in those counts if you find beyond a reasonable doubt 
that the defendant Benny Ong paid money to Granelli or 
Kibble and that the defendant Wong Wah aided and abetted 
this payment 

Similarly, as to Counts 74 through 78, you may 
find the defendant Tom Hok guilty of the offense charged in 
those counts if you find beyond a reasonable doubt that 
the defendant Benny Ong paid money to Investigators Kibble 
and Granelli and that the defendant Tom Hok aided and 
abetted this payment. 

While there is no precise rule as to what acts 
constitute aiding and abetting, it is enough that a 
defendant intentionally, knowingly and wilfully in some way 
associated himself with a criminal venture, that he par- 
ticipated in it as somethi. > which he wishes to bring about 


2 


or, in other words, that he seeks by his actions to help 
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make it succeed. 
Now, a word about this expression “coercion,” 
which hes been used in some of the argument. 
Defendants claim they had no purpose of offering 
or promising any money to any individual or Immigration & 
Naturalization employee, and that Investigators Granelli 
and Kibble demanded payments from them, and threatened to 
abuse their authority as criminal investigators of the 
INS to harass establishments which they operated unless 
payment as demanded was made. | 
The defendants claim that they were threatened with 
| 
ог subjected to successive, repressive and harassing 
Gisruptions of their businesses. They contend that the 


! 
Payments that they did make were іп response to these threats 


| 
and actions to prevent INS investigators from abusing their 
powers and to end this harassment. 
Now, if you find that a government officer 


threatencd a defendant with serious economic loss unless 


he was paid, you may consider this as evidence that the 


defendant did not have the required specific criminal intent 


that is, that in making the payment charged, if he made it, 
the defendant was not knowingly and wilfully making the 
payment with the intention of having the public official 


violate his lawful duties, that is, to bribe him. 


SOUTHERN СЇ! T COURT REPORTERS US COURTHOI's! 


Nt var 


21 dhmch 

But even if you find that there has Есеп some 
measure of coercion, you must examine whether this coercion 
and extortion, or whatever it was, was so overpowering as 
to overcome the lawful intentions of these men. 

In considering the sufficiency of this evidence 
you should consider that the proper response to coercion 
by corrupt public officials is to g^ to the authorities, 
not to make the payoff. 

Since the conspiracy charge and the bribery 
charges require that a defendant have this specific criminal 
intent to perform an unlawful action namely, to bribe 
somebody, you must examine the state of mind which each 
defendant had on each occasion when he is charged with 
having made a payment or in having greed with others to 
make a payment. You will, therefore, consider the state 
of mind of each defendant separately and consider his 
intentions and consider this queztion cf coercion at 
each relevant time separately. It is rossible you may 


find that at some stage during the time pe.iod covered by 


à А i TUER 
the proof in this case a particular defendant had a specific 
|! 


intent to make a bribe, and that perhaps at some other 


or different date the conduct of the government agents i 
| 


was such as to suggest to you that it was a shakedown rather 


than a bribe. 
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The point I wish to make is that this matter of 
coercion is a separate issue, to be consicered separately 
by vou, concerniny the activities of each defendant at 
each time or date on which the defendant is accused of the 
separate crime. And it is a factor to go into your 
consideration as to whether or not the Government has 
proved the specific criminal intent of a defendant whose 
case you are considering at that pa-ticular specific date 
or time. 

During the course of this trial, you have heard 
reference to illegal gambling operations, harboring of 
illegal aliens or shir-jumpers, and deali:.4s in narcotics 
by persons other than these defendants. The deferdeants are 


not charged in this indictment with any unlawful activity 


of that nature. In that regard, it is imperative that 


you disregard these references except as I instruct you 
in determining whether the defendants are guilty of the 


* this indictment. 


charges o 
The Government has cortended that each defendant 
had a motive for violcting the law which he is charged 
with violating, and that his motive ';.^s to protect his 
gambling operations from being subjected to searches for 


illegal aliens. 


Proof of motive is not a necessary element of the 
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crimes with which th se defendants г charged. Proof of 

"- 
diii motive docs not establish guilt, nc- docs want of proof 
M of motive establish that a defendant is innocent. If the 
s | 

| guilt of a defendant is shown beyond a reasonable doubt, 

I 
6 | | i i à; 

| it is immaterial what the motive for the crime may be or 

| 
7 | 

|! whether any motive be shown. i 
8 i 

In instructing you that motive necd not be showr. 
у B 

9 | E 

I caution you that the Government must demonstrate that 
1 
9 | the defendant whose case you are considering acted knowingly, 
H | wilfully and with the specific intent to violate the law 
12 


| which I have previously described. 


There has also been some discussion during this 


trial of corrupt practices by law enf * ‘nt authorities 


in Chinatown. I caution you that it is no defense to the 


charges in this indictment that corruption is a way of life 


in any locality or among any segment of our society, if 


indeed that be so. 


Except as I have previously instructed vou 


concerning defendants' claim cf economic coercion, it is 


nct at all relevant vhat defendants believed about 


corruption generally if you find that they made the payrents 


charged in this indictment and did so knowingly, wilfully 


and with the intent to induce officials of the Immigration & 


to do an act in 


Naturalization Service to do or omit 


SOUTHERN 015, ICT COURT REPORTERS. US COURTO!'SC 


FO: ТҮ WARE. NEW Yous. NV e 


24 dhmch 
violation of their official duties. 

Just a few more matters and I am coming very 
near the end. 

Under your oath as jurors, you cannot allow the 
consideration of the sentence or the punishment which may 
be inflicted upon a defendant, if convicted, to influenc 
your verdict in any way or in any sense enter into your 
deliberations. 

The duty of imposing sentence rests exclusively 
upon the Court. Your function is to weigh the evidence 
in the case and to determine whether or not a defendant has 
been proved guilty beyond a reasonable doubt solely upon 
the basis of the evidence and the law. 

You are to decide the case as to each count and 
each defendant upon the evidence, and the evidence alone, 
and you must not be influenced by алу assumption or 
conjecture or sympathy or any inference not warranted by the 
facts until proven to your satisfaction. 

If you fail to find beyond a reasonable doubt 
that the law has been violated, you should not hesitate 
for any reason to find a verdict of acquittal. 

But, on the other hand, if you should find that 
the law has been violated, as charged, by a defendant as 


to any court, you should not hesitate because of sympathy 
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or any other reason to render a verdict of guilty as a clear 
warning that crimes of this character may not be 

committed with impunity. The public is entitled to be 
assured of this. 

Now, on this subject of sympathy, you heard 
from some of the lawyers that there had been oppression 
and graft for at least twenty years by the New York City 
police against the gamblers in Chinatown, and also that 
the immigration enforcement had been oppressive in 
Chinatown in the past. 

I know this country is not perfect. All of us, 
narticrJarly the federal judges, as Т am sure you 217 
realize, are trying to wipe out and end апа forbid 
prejudice or racism or unequal treatment. We believe, and 
* ask you to hold to it, that all men and women are equal 
before the law and are to be judged equally without regard tc 
race, color, creed or past history of misgovernment. 

If a defendant is not proven guilty beyond a 
reasonable doubt on any count, he must be acquitted as to 
that count. But if he is guilty, he should be found guilty 
even if he is entitled to sympathy because the city 
government or even the federal government was unfair in 
the past. Such past unfairness does not excuse breaking 


the law. 
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Now, a word about deliberation. As I told you 
earlier, each juror is entitled to his or her own opinion. 
Each of you should exchange views with the other jurors 
and you should do so politely and take your time, express 
your opinion sincerely. That is the purpose of jury 
deliberations, to discuss and consider the evidence, to 
listen to the arguments of the fellow jurors, to present 
your own individual views about the case and consult with 


one another, and then to reach a verdict based solely 


and wholly on the evidence if you can do so without violence 


to your individual judcment. 

But each one of vou must decide this ca.e for 
himself or herself after consideration with your fellow 
jurors. You should not hestitate to change an opinion 
which you may hold which, after discussion with your fellow 
jurors, appears erroncous in the light of the discussion 
viewed against the evidence and the law. 

However, if, after carefully weighing all the 
evidence and listening to the arguments of your fellow 
jurors, you entertain a conscientious view that differs 
from the rest, you are not to yield your judgment simply 
because you are outnumbered or outweighed. Your final 
verdict must reflect your individual conscientious 


judgment as to how matters should be decided. In order to 
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find a verdict on any count, it must be unanimous. 

Now, in the course of your deliberations, yov 
may desire to have some part of the testimony read to you, 
or you may want to send out a note for all the exhibits 
or for some exhibits or any particular exhibit that you 
would like. You may wish t have some or all of the tapes 
played for you. You may even find that you are uncertain 
as to the meaning of some part of the Court's instructions. 

Now, in any such case, you may send out a note 
to the Court through your foreman asking for whatever will 
clear up any of the questions you may have. 

Now, as yov" recall, we spent a cnneidarahla amaunt 
cf time listening to these tapes and to hearaug this 
testimony, so before you request anything to be played or 
read back to you, I would like you to discuss and see if 
you have exhausted your collective memorv, but if any of 
you need to hear any part of it again, either testirony or 
tapes, send out the note, and please be as specific in the 
note as you can, and if you ask for a copy of the indictment 


by а note, that will be sent in to you. 


And, as I said earlier, an indictrent is merely 
| 
an accusation or charge and it has no status as evidence. 


If you ask for the transcripts, you may have 


those. If anyone wants the transcripts that he or she 


UR 
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has made notos on, you may have those. But I caution you 
that the tap. are the best evidence, and if you have any 
problem as to the accuracy of the transcripts, don't rely 
on them, insist that the tapes be played for you again. 

The transcripts are only an aid to help you in 
listening to the tapes, or if you look at them during your 
deliberations, you may use them only to help you remind 
yourselves of what you have heard. They aro not the best 
evidence of what is on the tapes. 

Mr. Carrier will be the foreman and he will send 
out any notes, and if the jury has reached a verdict, piease 
tell the marshal that the jury has reached a verdict. 

Now, also, in those notes kindly do not indicate 
how the jury is then divided. That I do not want to know, 
unless the jury is unanimous as to its verdict. 

Now, one or two last words. You all know what weer 
oath requires of you, and that is that without fear or favor 
to anyone you will well and truly try the issues between 
each defendant and the Government of the United States, 
based solely on the evidence and following the Court's 
instructions 18 to the law. It is important to each 
defendant, it is important to the Government, and it is 
important to you. 


Now, will the clerk swear the marshal. 
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ВЕСУ O86, NRG БАР, TOM НОК and Immigration \ Nat 1 
Service Investivators L^URCKECC GRANELLI and JAN KIFSLE; 
recorced on vanuary 23, 1974, et approximately 3:50 Рг, at 
the liona Guns Car, 30 Pell Street, Chinatown, tew York City. 


ONG (talkine to unidenti- 

ficd person) Your son say - at do vou 
want?" 

GRANELLT (G): Vi уа BENNY! 
Hello. 


Үеаһ____ Get it. 


ARRY - qo ahead - sit down. 


I teld them - told then two 
new - tuc сиу = I said 4 o' 
clock. The one on East Lroadvav. 


Yeah, WONG? 


Vhet's that guy - (inaudible)... 
DIDA TIT 


HOK (phonetic). 


You just cave ле something. 
Wnet was it? 


ee — — —— — — 


Tvo - I aive you that - I 
gonna give you шу own - 


Oh - okay. 


„= ч е M 
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Kay. 


Happy New Year BENNY, ] didn't 
even wish you a Happy tew Year. 
Thank you. Yeah, thank you, 
thank you, thank you, thank 
you. 


Jesus: Boy, everybody's on the 
street! 


Ah - TOM НОК (phonetic) core in. 
I tell him, I said 4 o'clock 
you be here. He say "okay" 
He's upstairs, you know. ke 
live upstairs. 

He lives upstairs here? 

He live with that auywe talk - 
talk to him the other night. 
lr. TOM? 

The guy that went 

Yeah. 

Yeah. 

Yeah, the boss liked his offer? 
Yeah. 

Hey BENNY, what happened at 

57 Nott Street? FRANK's barber 
shop. 


Ah---- 


| 
| 
| 
| 
| 
| 
| 
| 
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They took a pound of stuff 
out of there. 
Took two pounds. 


Two pounds? Whew! 


—— à — mae 


That's richt - That FRANK got 
all that stuff there. 


It was FRAiIlK's? 
The co-owner of this place. 
Who's that? 


FRANK! 


.اک ج A‏ 


Oh yeah, right. 
he's stunid What's he doin 
leavin’ it in the barber shop? 


Hore easy to cet'en out. 


Oh, its easier to get it out of 
there? 


Hide'em up there. 
Hides it? 

Hides in all the pipe. 
In the pipes? 

The sink. 

Whew! 


Under the sink. 


| 
| 
| 
| | 
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Two pounds: He took a beating! 


Quite a few dollar. A lot 
of money's in there. 


How much? About? 
About 20,000. 
20,000? Whew! 


‘lay be more. Two pounds - Its 
the real stuff. 


What's it, #4? Is it white or 
was it brown rock? 


White. That's what they said - 


I don't know. To me - to me - 
don't know nothin' on those 
things. (Laugiis) 

Yeah - that's true - don't 


do that no more. 


Оһ: Oh yeah. You know who I 
Saw today? - kno I see today? 


Who? 
ROWLAND. 
Oh yeah, 


Yeah. He was goin’ to a 
meeting. 


Oh. Huh? 
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le's supposed to ао to a meeting. 


Yeah? 


Chinese Cosolidated Cenevolent 
Association. 


Yeah, yeah. I see him in the 
street. He come runnin’ over 

there - Hey FE, happy Нем 

Year, you know. I say “What 

are you doin' round nere" - 

I say "there's no alien around here" 
(laughs). 


I saw hin this morning. I saw 
him before - 


What he want? 

He was all dressed up. 
Yeah. 

Suit on. (Pause) 


So what did FRANK sav about 
the stuff? Took some beating 
huh? 


(Inaudible) 
He'll make it back. 


I don't even know - I don't 

even kaau be аә. лат stuff - 

| know, but that's noty _ 
business. He's a рай - he's а 
vieooy rbuth anyway - his mouth 
is - bip-bip-bip-bip-bip. After 
he drink a couple - after he get 
a couple a drink - ne tell you 
everything. 
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Yeah? 


Че drank with him a couple 

of times - he seemed like he 
never says. nothing. You know - 
bad - lie don't - ah - 


Sometime he spoke too much. 
lie tell you everything. 


Business - we didn't open. 
ie closed. 


So how's business? Good? 


Why? 


һе close today, New Year. 
Open tonight. 


They didn't send anybody down 
Nott Street because of the 
holiday too. 


| 
| 
Yeah, I know that. 
They stay away on lew Years | 
you knov - to respect the 
holiday. | 
I go c..] a them again. | 
Oh no - take it - they'll 
come. You said 4 o'clock, 
right? Its only ten to now. 
You see, I don't get much time. 


i gotta - gotta go back to 
open - open the gambling house. 
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Oh. 


You're coing to open the gambling 
house now? 


See - аһ - you take care. You 

two take care. Don't worry 

about that - nothin' happen. 

No trouble nothin'. Sce? When 

I say anytninc to them guys, 

don't have to worry about 

When you talk to them your- 
just be careful. You know 


When we talk to them? 

I mean ~ ah - any guy your when 
you talk to them - you know - 
you be careful - vou undorctand 
what I mean? 


To who? 


You knov - To anybody - any- 
body vho - 


Oh, anybody - anybody that cores 
yeah, right. 


When I - 
Vell, what about - 


When I tell'em, you know, 

he wouldn't say nothín'. He 
wouldn't + he wouldn't squauk 
because when I say something 
they wouldn't - here they come - 
they wouldn't say nothin’, 

See. You understand what I 
mean? 


Yeah. 


You talk to him personally - 
okay? 


Okay, thanks. 


I get out - you know - I get 
out - you talk to hin. Alricht? 


Okay. 
Hello TOM: Ном ya doin? 
Hello TON. 


(In Chinesc) (inaudible) 
(English) Yeah. 


Cnaye 
Okay. 
Happy New Year TON - 
Okay. 


Same to you - same to vou - 
sane to you - waiting long? 


See you gentlemen - 


Yeah - take it easy BENNY. 


Dye ВЕЧНҮ, see you later 
DENNY - How about a cup of tea 
or a drink 70:1? 


ГУСТЕ РЕСЕ ЭЧ 
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Ho - I drink to much in 
inese few days. 


There s tea right here - 
ant some? 


Just some tea - thank you. 


ve - ah - we talked to th 
boss, TOH. 


Yeah - 
Told him about your offer. 
h huh. 


Ме says everything will be 
Okay - 


Yes - 


He just - ah - he was a little 
upset because you went out 

anc tried to give those guys 
money - and you didn't even 
know who they are - and - 


Yeah. 


He says you aotta be careful - 

y can't just yo ай - go up 

to people in the strect 
Inmioration people in the street 
and start giving ther noney. 


No - I never do that before - 


Never did it before that? 


No - (laughs) 


Why'd you try it that time? 
(laughs) 


(laughs) Oh - I see the young 
guy - that was there - what 
his name - 

BOB. 


He know me - he know me at the 
68 - 


Oh he's seen you there. 

68 - oh - he's 

Many times - you know 

You know he's honest - 
(laughs) So hov much? - how 
much did you boss say - two - 
right? Two - huh? 


Vell! that's what you asked us 
last week - you said two - 


You wanted the same deal as 
DEHHY - 


| 
| 
| 
| 
| 
| 
| 
| 


have to pay you now. 
When you came over last Thursday - 
Yeah - how can I pay you next 


week? Same place? - Same 
place? - Same place? 
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if you wanna come with 
or soriething. 


No - its up to you - 

No problem - BENNY - 

Same place - 

BENNY - BENNY - when BENNY 

cane to us - he said - I'11 

see you every Wednesday - so 

he comes in - on l'cdnesday - him 
and WONG - you know VONG? 

WONG? 

WUNG WAH 


Know too many WONG - I don't 
know which one - 


WONG WAH - 58 - 
Street? 
Broadway - Tai Look - 


oh - oh Tai Look. 


l'umm- 


Sometimes BE rinas hís 
sometimes WON coesn't come 


| 
! 
Secretary - at the Tai Look. 


(^o qe > o C wo MÀ mU on m 0. s "e 


Humm- 


It's up to you TON - it's up 
to you. 


Let me see - 


Just don't go walkina up to 
anybody else again - 


Yeah right. 
I know that. 


Otherewise we're going to 
qet caught. 


Yes - richt - how ‘bout 
Попдау? Oh no -- okay - 
sare tine = sare place - 
be alright 1n here. 
Here? 

Yeah. 


If it alriaht with you - 
whatever you want. 


4 o'clock - on a Wednesday. 


4 o'clock on Vednesday? 
Yeah - yeah - alright? 
Okay 


See you then - 


ҢҮ 58-1875 


13. 
If you can't make it just 
see BENNY. 
Yeah - 
So how's business? 
Not so good. 
No? 
The place new - 
New? 
Yeah - the place new - new - 


the other place not easy now 
(laughs) got too many (laughs) 


— Ba 


- you open tonight? 


Oh - ah you knov - because 
a before - I - I vas in charge 
in a 68- 


Yeah - 


There was three tables - but 
now ] move over and in charge 
of the - ah - 61. 


Yeah - CEY was saying they - 
they cauglit some people up on 
Mott Street last night - we 
saw it in tne paper - 


| 
| 
| 
! 
| 
| 
| 


Humm- 


Loser m tn m e Re 


МҮ 58-1875 

14. 
Up in t^e barber shop. 
FRANK'S barber shop. 


Oh - not last night - 
before ' st night - 


We saw it in the paper. 
Yeah - before last nioht. 
DENNY told us about it - 
You know - the cuy's stupid. 
Yeah. 

Yeah - very stupid. 
Stupid to get caught. 

А11 laugh. 

Here's WONG - 

Yeah okay - anyway - 
Okay. 

Same place - same tíme. 


Same place - sane tine? 
Alright TOM - thanks alot. 


WONG (M) Hi there - hi ya - thank 
you - 


Hello KONG - 


Happy New Year - how you doin'? 


Nappy New Year \0!б - 

Okay - same to you - 

Thanks YONG 

How's everything? 

Okay - how are you doin'? 

Oh you know - ah - its very 
quiet - you know - ah tney 

ah - stop at ry club because 
nobody - ah - you know ah very 
quiet - you know - there's 
only a fev hours - tney start 
at 2 o'clock = until - 5 o'ciock 
just a fev hours - 

You openinc tonight? 

No. 

No? 


lo very quiet 


BENNY was here - he said he 
had to go 


liuh? 
RENKY was here - before - and 


he said he had to go - he left 
he left at 10 to 4. 


НҮ 58-1875 
16. 


On yeah - Vhat tire we come 
down over here you know - 
because - busy you know but - 
not ah - gamble over there -~ 
very few - 


He brought fir. = Mr. TOM = 
the nan that was just here - 


Yeah. 


пе brought lir. ТОП to us on 
Thursday nicht - and he asked 
us if ir. TOM could do the 
sane thing - same deal - and 
ah - ve had to speak to the 
boss - the boss said okay - 


You wanna core toniaht? You 
wanna - 


He said that's 61 Mott - 
He came up with JIMNY, right? 


No - no that's - you mean 
JIY ENG? 


Yeah, 


Ho - his ah - I - I only 
know him as Hr. TOM - 


He opened 6 - he just 
opened 61 - 


61? 61? 


Yeah - he opened it last week. 
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You talk to him already? 


Yeah - he almost got us 
in trouble - 


(inaudible) 
You know what happened? 
I don't know. 


Last Thursday he came up 

to two guys in the street 

and said, I want to give 

you money - I want to 

give you money so tne two 

cuys they were goinc to arrest 
him for bribery - Тпеу called 
the boss and the boss told 

us to ao down and see DENY - 
Because he said "I know CENNY - 
you guys know BENNY right" 

and these guys don't know 

ВЕННҮ - so ah - we went down 
and told BENNY hey you gotta stop 
this guy from just going ир 

the street and asking sorecne. 


(Laughs) 


And then we were in here and 
BENNY brought hir around and 
asked us if he vould - if he'd 
give us the sane deal as he 
had. 


Yeah, I knew that. 


The boss said okay. 


HY 
18. 


Н 
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Паке it quiet rioht in 
Chinatown (laugh). What 
about the rest of them? 


Don't know (pause) 


(Inaudible) I think they 
still want - I think still 
wanna play the qane you 
know. (laughs) 


How's ALDERT? 


I don't know - ALBERT - I 
don't, don't even talk to 
hin > I don't like hin - 

I COnN E tate ta Bir - f 
don't talk to hím - I vas 
at the thing last niqht, ah 
with a friend of mine - 


You knov ah last nicht and 
ah - a smoke? 


No thanks. 
Ro. Mant some tea? 


Ho thank you, I don't want, 
I just vant - you know - I 
was Stancing over there - 
you know ah a jet - what is 
it by the corner Vall Street 


over there. They play a couple 


qane there - make it a Happy 


New Year - ah - I do it ryself 


thank you ~ you know I wanna 
make it a happy new year. 
You know - ah - I don't like 


it because ah - you know - ah 
you try to match the one - whu 


you smoke lioht up te you - 
scare it and liaht т, thing 
sce I don't like it. 


~— o 


hy 
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Ho. 


Ho 1 don't Vike Xt, i- 
throw 1t away. 


Сас Luck? 


1 make another one, líont 
up another one - ah you know 
ah I supposed to be you know 
vou heard about it. Î was in 
the Korean war in a Korea. 


Oh yeah? 


down there you know - 

if one used - one used 
id licht - re = 
З Utke L sav « 


The ran with weapon not in - 
1 


in the hill is called а . 
Gen йи$$е11______ Gen Russell. 
Hell or sorctning like you knor. 


What is his name? 
General Russell 
General Russell? 
Pussell ycah. 
General Pussell? 


Yeah - General Russell - he 
went down there you know - 
Taiwan. Theat ouy he vas 
smokin’ - you know drinking 

and you know on duty you i.now 
that - so ah they sroke like 
this with the helmet lincr they 
take it off - helmet liner you 
know that. 


— a oo c oe ore д 
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Yeah. 

They cover it up the licht 
оол t come out you know - 
niahtine. 

You cen see'en. 

Yeah you can see em you 
Sure. 

Yeah. 

The snipers vill get'en. 


Yeah the second one be oet a 
shot. 


That's right. 


See - І don't like it. 


They used to say the third one. 


You know ah - 


By the tire they qot to the 
third сиу, the sniper would 
have him in his siohts. 


You cotto licht up like tnis 
you take г the helret liner 
know what and 1 take it off 
the helret liner - cover it 
right up just like this one 
the third one is no good - 


Yeah. 


le get shot like that. 


vou 


————ÁÁÉ—— 


Yeah. 
So І don't like it - I just 
throw it - I make another 
one - (lauchs) you believe 
it or not? 
Yceh - I believe it - 

‘ve heard that before - 
Huh? 
Three on а match. 
Yeah -*s0 I don't like ft o 
and that even tvo I don't 


| don't vanna do - ah - 
I was one year down there - 


+ 


PET ` f "T" " 
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You want a drink or sorethina 
КАНГ 


I don't want a drink - 
.A little tea. 
По - you wanna eat sonethino - 


No - thank you - I don't 
want anythina. 


No. 
М Don't want anything? 
G No. 
WAITER Two more beers? 


G Yes - please - 


Tt ——————— арры Dai 


(Inaudible) you know - wanna 
cive ге a bill - you know - 
wanna do me a favor - 


You know - I wanna - 


up to hirn - 


anna eat something? Hey 
'Se new year (laugh). 


Alriaht - I'll have sonmethino 
Se gat « I'1 have sonethina 
to eat later - alrinht - mavbe 
later - not now - 


* 
i 


Yean = ute] 
I ah - another - 


Another time WONG - alrioht - 
thank you, I appreciate it - 


know - you мапі another tire? 
Another time it up to you - 
you knov - 


Yeah - cause - ve - we ah - 
ate before - and this way - 
you know - we'll eat later 
maybe we'll sec you later - 


I don't know - maybe - 


Thanks - thanks anyway - 
WONG - we appreciate it. 


| 
| 
It's Chinese kew Year you | 
! 
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Z3. 
Sometime next week - alríaht? 
Alricnt - thanks WONG - 
Good. 
We'll stop by can we 
eat over there? On East 
Croadway. 
Where? 
On East Croadway? 
Cot no place over there. 


n? 


No restaurant place you know 
that - we'll eet in Chinatown. 


Vell here's to the New Year. 
(toast drinks) 


And the same to you. Thank 
you. 


Happy Hew Year ---- Lot of 
noise out on that street huh? 


Yeah - they wastin' the money 
you know. 


Did you hear about 57 "ott? 
57? 
FRANK'S barber shop? 


5; Fott Street? Yean? 
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(inaudible) ....it was in the 
paper. 
nen? 


They oot two pounds outa the 
place. 


Yeah? 

Two pounds of the white stuff. 
(Laughs) When? 

Cops. Maybe two days aao. 

Two days ago? (Inaudible) 

CENNY told us FRANKS stupid. 
(Lauahs' that's the trouble 

you know - not careful down 
there... will you know ah the 
people wanna make càsy way уси know 


easy money you know...(laughs) 


Hey - nothing wrona with easy 
money. 


I know nothing wrone but-- 
but lotta pcople..you got 

two feet rioht? One foot put 
in the bank - one foot put in 
the jail you know. 


(Laughs) 


Either way you take it... 
Either way you take it you know. 


You just cotta be rcreful. 


to e mme teo Pet ro mc ree "— С 5 e 
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If your lucky you know - 
you cotta you gotta put 
in the bank you know. 


Put it in the bank. 
Yeah. 
(Laughs) 


One foot step in the bank 

one foot step in the jail 

(lezughs). They're crazy - 
you know - 


BARMAID Hi Happy Чем Year to you. 
G Happy пон Year to you too. 
K Heliu Happy new Year. 


CARNAID (In Chinese) A letter? 
(Pause) 


They told you only sixty one. 
The rest of them thcy con't 
want to do it..? So how 
come? They got more - plenty 
over tiese days one = two - 
one tvo threc four five 

maybe six over there. 


They've got six qariblina 
hovses up there? 


Yeah isn't that riaht? I 
don't know, I don't even - 
no. 


NY 58-1875 
26. 


What is it 68? 


There's about 7. 

68^. 

67. 

[9 $5 = 53 - 62 - £9. 
inew' 72 Layard = The 
new place, 72 Caya. 1. 


Yeah - you aot nothing to 
do down there? 


ho we haven't cone to the 
place - it just opened - but we 
heard there's a lot of searan 
a lot of scaren over there. 
How long you ao down an - 
do you go down at ah ty ah 
Division Street -- ah what 
you call it ah Foo Chow? 
Not yet. 
"00 Joy. 
Fco Joy? 
Not yet maybe next veck. 
і 
Yeah? 
Yeah, 
| 


BENNY asked us about that. 


a aren tats Ge, eee س‎ Da, P 
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You know I thoucht you I 
thoucht you went down already 
you knov, (inaudible) 


Hot yet. 
Yeah. 


They cot plenty of people 
doun there in the 2nd Floor 
right? 


Yeah second floor - raybe 
next week. 


hh maybe you know some of 

the member you know - ah - 

ah - you knov - ne's not a 
member - you can't get in 
Over there - veéceuse they 
can't core in - oct in - like 
that - second floor - {гоп - 
from the kitchen - you know - 
they - (laugh) - when are 
they planning it? 


J think they're gonna hit 
it with the cops - 


Yeah. 
Yeah? 


I think the cops you know - 
FRANK and PETE - the cops 
we're gonna hit it with them - 
we're all aonna ao up at one 
time - get all the searen - 
you know. 


NY 58-1875 
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But they oot - ah - they 

got einht quys - get іп a 

from ah - oet in fron a the - 
the rcstaurant in front - 

they qet in over there - they 
ain't aonna cpen the door over 
there. 


That's the only vay you can 
get in - though - right - 


I don't know. 


"«laybe throuch tne hall - I 
think you can go up through 
the nall - 


Yeah - go in the hall - ves - 
no tnank you - 


BARUAID (In Chinese) Yeah, do you want 
anything to drink? 


Мо - thank you - you want a - 
vant - one rore drink - on 

me put it on re - put in on 

me - next week - I don't - 
like to - like to take you for 
dinner - this time its only 
beer - 


Okay - 


{ 
(inaudible) the - the - you 
know - ah the heavy one - 
| 
{ 


We should be buyina you а 

drink - for your “ем Year - 

how bout a drink come on - 

you gonna have a drink with us? 


LG SS m e hmm qr oye ¢ NEE s mam om . let appe 
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No - thank you - too early - 
Too early? 
Yes - I can't drink too early. 


ray. 


You know 1'11 be drunk - 
vou know intoxication - you 
know. (Laughs). 


I just got no place to qo - 
you know - I take a little 

tine - you knov and then I 

co back. 


You don't care if we cet drunk 


“winanht+? Ves dan 
о о 5004 е о ' 


drunk. i dise 


You don't do nothino - you 
know - today is Chinese iew 
Year - you don't wanna do 
nothing - right? 


Ме '11 be down here drinkina 
later on - cone in here - 


Chinese "ew Year - oot a - 
crowd a people how you gonna 
do it? | 


Yeeh - that's why the boss 
called everyone off - he 
just said no - 


I understand - I thought 
you joined the parade - you 
know - Chinese Lev Year - 
what the hell - whats the - 
whats the difference? (А11 
laugh) 


~ —————— (iab aen ee ee ee D34 -— 


We, were gonna drive the 
саг down the street but ah - 


I think a - I think they got 
parades - I don't know - I 
think they aot parades - not 
tonight - maybe in a sonetire 
you know - ah - I mean ah - 
sonetire tiev supposed to aet 
in the parade - you know - I 
don't a join it - I didn't 
jon ic - you know (laughs). 
Comunity — — . Are you 
ѕиг2 you er^ not hungry - 

are you two gentlemen? 


It's up to you. 
If you vanta eat sorething, 


u, wanla eat something 
(fore I go? 


You're terptin' me. 

(Laughs) 

llo, we're good. We're good. 
I just ate before. 

Hext time - next week. 

Okay, next week. All right. 
Next week, next week, next 
week, on ‘‘onday, on itonday. 


Thanks anyway. 


Your welcome. It's my pleasure 
you know. 


Thank you. 


[узо 
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Chinese | year - you know - 

1 mean | you know ah ah 

its the ran livin' in a war. 

The money is nothing. You 

know ah t! quy who was that have 
ah - ah a lot of money you knou 
and a ric! and a^ if he die, 
only you own fev thousand dollar 
casket vou = an - it don't 

mean nothi . (inaudible) 


One rore drink? From the bar? 


All right, I'll have another 
beer. 


Yeah. 


е it a beer, 


í*w = те 
want چ‎ oe vite. 


wnat do vou mean split one, 
just tale - ah - five minutes. 
(In Chinese) Crina two beers 
over here' 


EARIFAID (In Chinese) tvo beers over here. 
W How's the seamen? - you 
саёсһіп' - ah - папу - many 


seamen more? 


We have not caught anybody in 
a couple of --- couple of days. 


Couple weeks. 
~ 


No - couple of days. 


Couple of days. 


"o—— r— i M — e M cH MÀ eee — — — — ——s  — M 9 — < y 


Couple of days, cause we 
haven't been down here, we 
haven't caught ary seamen. 


No. 


Th 


e boss didn't want any - did 
not 


want to ruin tne kew Year. 
Oh - thank you (laughs) 
(Waiter brinas drin 


1! 
vou - so you haven't 
friend ALCERT hun? 


s) Thank 
seen my 


I see him once in a while but - 
ah - I didn't talk to hir, I 
don't like'en. I mean it. You 
know - ah - he's ah too fresh 
you know - soretire you know 
this way, I don't like it. I 
never talk to hin, - Zell I 
tnink I gotta go. You want 
another - one rore drink? 


Ho. 


No, thank you WONG. Thanks a 
lot. 


Ме ‘ге fine. 
Окау. 
Yeah. 
Yeah. 


(Inaudible) 1'11 see you later. 


ee ^o — — rns ee = 


Again, Парру Нем Year. 


sare to you - thank you. 


Thank's for everything. 


^ 


Thanks a lot OE. Take it 
easy. 


I put a tip already. 


Hey hello, 
Hello WONG, 
10 WONG, how 


H1 LENNY. 


Hello, how are you? 


Hov you 


Okay. 


It's 


Ox-‘Tnanks. 


2 
c 


. 
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come over - 


I open one Gay, 
to you - see - 
you know - you 
have - ah - ah - mo 
we close up - inaudible) 


(Inaudible) 


No - not yet. 


No people con't cone 
around - they scared you 
know, 


Yeah, 


I'll let you “now. Don't 
ко up there asain - sce- 
you know - if ah the ceorle 
you - you «now = ah con't 
come around - they scared- 
you know, 


0 
G 


О (in Chinese) 


W 


О (in Chinese) 


Everyone has 
Q 1 ble) 
the restaurant - 


(insu 


tell 


anyone 


about 


ИҢЕ N E 


— = ——— —— —— 
—— 
-—————s > 
mcm ———— — ее 


- =<. 


4, 


NY 58-1575 
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Yeah, 

c Ar "^ ` ( 

Seco f г, (In Cnoiness 
Ch yeah! 


Tho“ уһ ^39 5 e AN 1 + "^ 9 
ھت‎ 7 i1 А v і! ‘ 
"fas 
Yeah, 
testa 
„е Just nasse by there 


Next doo» to the - to 


LCGiis 
M a thop ^ +a 
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We don't know when ve're 
gonna start it you «now - 
Y don't know, 


How many - how many - 


They still fix up the place. 


You know, 


Но, many ceople you got 
yesterday? 


I d on 1 t kn эч! . 


Үсаһ. 
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Last night, New York and 
) 


ph) 


Oh about five aliens - 
five ship junpers = 

I think trere were five 
(inaudible) 


: 
ah KWUN LEE ( 


Yeah - 68 -'n- 70 - 79. 

68 - New York. 

68, yeah, New York. 

79, thers's ah - КИИ! LEE. 
Nah - nah - nah 79 

79 KWUN LEF, 


Payard closed up, huh? 
72 Bayard? 


They (lauchs) cheat him. 
They cheat on each other. 


Yeah? I thought that 
was JOHNNY's Place - down 
at the Jace Chalet. 


Hah. LEE SOO (ph) 

Oh - LEE LOUIE. 

LEE LOUIZ - Yeah - he's 
the guy you should catch. 


Ре get a lot of that white 
stuff. 


6. 
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stoned - smokinc. 


- shat ke don't 


Yeah? 


Why? 


We could do - maybe may be 
a key. 


(in Chinese) He - ne - he said he has 


eroin, if anyone wants 
it, one kilo = two pouncs. 


Maybe a kev. 
Too much money (lawsns) 


Why? How much co t'ey 
want? 


(in Chinese) Two povnds - how much is 
for each pourd. 


I don't know. 


It's not more than 
pound - is it? 


Ten pound - nah. 


No, ten thousand a pound. 


Te 

NY 58-1875 
I never saw it before 
(lauchs) 


(in Chinese) He says ten thousand per 
pound. 


That's a lot of 
I don't think 
get that much 
Nobody - 
delivery? 


We're going to go up to 
Connecticut. 


Hah? 


We're going up to Hartford 
again. 


Yeah. 


If you hear anything - let 
me know. Alright? 


Re careful. 
Well, I know, you cot to 
be careful around China- 


town especially. 


Yeah, Chirnzio:n. 


Too much bullshit. 


Chinatown don't tell anybody- 
trust me-iike-un- 


Here comes Mr. TOM. 


Tope gn tp pq gam SE, cce c e —— —— wn m À—  — сы e a фр 
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Yeah it's alrirnt. 


Don't say nothin:! 


Hello there. Hello 
Mr. TOM, 


How you coin? (all laugh) 
How are you? 


What happened? 


Thank you. How you doin? 


You mean v»! 
until...(not c 


Pull up a chair. 

That's alright. 

Oh - you gonna leave”? 
Nothing hapvenec risht? 
No. 


Wait for a while - he will 
leave. 


Yeah - ox2y. 


Okay. 


i 
i 
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Don't say nothing to him. 
Oh no - don't worry. 


You can trust him, 

If he get - he zet a 

buyer ne could ret rid 

of it = but = I don't thin 
so. He wouldn't trust no- 
body. 


If you hesr 
us know ca 
we're gonna 


Chinese) 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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Don't dc 
for hin. 
You shou1lG 
orfez, ТЕ 


You know 

you becn : Chinese 
quarter? 

We don't go in there. 
Be careful Covn there. 


Well - I don't go up there, 


p ÁÍ— » 
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О (in Chinese) 


(in Chinese) 


I heard 


If he talk like (inauctble) - 
guy soy усап = Ne said = ah à 
SO got sone Arent or spre- 
thing. 


They set you up. 
Oh yeah, 


Don't ro over there, ovay 
f J 


If you don't trust "һе 
guy - don't бо anything. 


+k 
спо 


5 
е 

) 
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Want to get involvec. 


ve don't vanna 
money. 


Well 1f you knov someone 
that you can trust, thet's 
alright. 


Can't ret of 1t right 
away, you kuov-that's the 


trouble. See if - 


If we - we're gonna - we're 
going up to Hartford arein, 


If I get it to hin, 
he don't give me 
You understand wh: 


We - no we - we would 
you tne money, but v 

we ain't got enoush 

you know, 10 pourcs 
thins - we just want 
amount - this is for 
boss don't know. If you 
boss, don't say anything. 
Um. 


Yeu know, he - hc don't 
mind the gsmblin: 
not too crazy abo 


o — o „ е нео HIP pem, mnm memo ct m e 
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This thing. 

Yeah. 

This thing involved, 
It's a little different. 


Don't eve 


you ever a 
dead адис! 


No. 
Ко. 
Vhat's the matter - you 
don't want something to 


~~ 4 
tuv. 


No. 

No. 

Thank you. 

My boil - steam - воле 
woman you know put then 
way up. „Blown up every 


thing. 2'11 fix the boiler 
down here now, 


Oh, the boiler. 


Three бау - three nií-"t. I 


to 


ain't get no - sce - my nose, 


Get a cold пом. 


13. 
NY 58-1875 


W (in Chinese) 


O (in Chinese} 


All of náson: 

with c on anvet 
I woke him up I-I-I 
think 
over to Divisicn Screet 


Francicco, 
then - ang 
те, They 
Sith) 


:اما ت 


1 
EM 
>; 
y 
á 


m 


3 со 


(Inaudible) 


I watched the dominoes 
playir- (inaudible), 


How's business? 


Nc 


hink he move 


^—— oe 


————_—— — À— 


Tom tcv e me rg dm perge 


y 


other fellows 


- the other fellow? 


They ontl1zül4ee mown YT 6-1. 2 9 
ت‎ wa я 


[2 


Three the otner nirmht. 


Two - two night, two night 
ago - Tuesday, wednesday - 


Yeah. 
Yeah. Monday and Tuescay, 


Monday and Tuesday I thins 
they went, 


Yeah, 


Se = „ы —— эз» а өз ee oe. 


It was = 


Somebody said Monday arg 
Tuesday will be New Yar 
Club's birthday - (5r. -11sh) 
Nobody talked to your guy? 


You mean from Mott Street? 


0 
K 
O (in 
V (in 
O (in 


W (in 


O (in 


Chinese) 
Chinese) 
Chinese) 
Chinese) 


Chinese) 


^on 
there, 


> 
YOSE 


j 4 
ти ct 


nd the 
«e been 
ver over 
end a hkelf 


О 


They catch 'em in 79 every 
tine. 


CHIN KUO-KUN (oh) 
КАН LAI, 


WAH LAI, 


—— — + 


— Á M Pe Vae o cst ot o9 а 


- 


SO I A —ÁM— — — © а À—— S —— ——» ^ 


PO xe T = Oo tence « 


Toe Á UA n 


ГТУ prae 
ru pan 


Jadia Ve ss 


over there. 


Got out. 
told us. 
week - said 
that business. 


involved 1 
І tell 'ет 


smart | 


à i. 


E 


the Hip LN 


Yeah, The !iip 
poverful bic 
1t? 


(Inaud i b1 
the sami 
Just 
that's 


E 'L 


= > —À— — 
—— ۸ ee ٠ t  'Ó— ———À — — —Á] "——Á н me — —————— v —U— — 


Property 


hratkec 
Drotht« 


е " 
survivec, 


— Free 


T EJ | 
Machu лана n" —— RP e — o me "maU À — e — S mom nm Á—— Фо 


(Inaudible, 


Oh - yeah - well. 


NEN — A 


а n 


-e - 


(Inaudible) get in 
touch. 


Yeah - if you close? 


Yeah. (Inaudible) - you 
you wanna check for me? 


No - we believe you, 


e ee wm LE TT ee «MÀ 


- yeah. 
You know - ve we - we - 
move over here - I Gon't 
know when we gonna start 
it you know - I'll let 
you know then. (Inaudible) 
even one day I'll let you 
know, 


Okay. 


— —— AM" € ^ terme — «p سے — مے‎ 


=- س و م‎ MÀ — —— —— o — лш 


| 


i 
P n н р enpe m o 9 m mone e a c o9 vq Acme E! --— 


Am I correct? 

THE COURT: You didn't tell me that, any of you. 

MR. MARKEWICH: Yesterday we all assumed you were 
gOing to do it, and after -- 


THE COURT: The Circuit Court says you don't do 


it unless you are asked. 


MR. MARKEWICH: That's correct, and we are all 


THE COURT: All right, that will be done. 
[The jury entered the courtroom. ] 
THE COURT: Good morning, members of the jury. 
Mr. Kuriansky, you may make a closina araument 
for the Government. 
MR. KURIANSKY: Thank you, your Honor, 
SUMMATION ON BEHALF OF THE GOVERNMENT: 


MR. KURIANSKY: May it please the Court, Мг, 


Markewich, Mr, Cuddihy, Mr. Herman, Mr. Rosenthal, Mr, 
Foreman, ladies and gentlemen of the jury: 


This case is almost over now, and I am very happy 


to have this opportunity to speak with you before you begin 

your very important part in this case, your deliberations. 
I want to thank each and every one of you for 

your kind attention and patience during this case, and I 


know there have been times when you have needed it, 
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I think you know now, though, all of you - some 
of you served before, some of you are serving for the first 
time - that the real courtroom is a far cry from what you 
have probably seen portrayed on your television sets, but 
I think one thing you have seen is that we are all here 
engaged in a very, very serious undertaking. And you most 
of all, because jury duty is probably the most important 
duty that our citizenship imposes on each and every one of 
us. 

Now, this trial has lasted about a week and a 
half now, and I do not expect to be very long in my remarks 
to vou this morning, because, quite frankly. T think that 
the evidence in this case speaks very loudly for itself. 

I do want to address myself straijht off, however, 
to one issue, a phony issue, I submit, that has been injecte3 
into this case Љу all the defendants, but primarily by Mr. 
Markewich and the defenda:.t Ong. I wart to meet it headon 
and I want to submit it to you for your judgment. 

1; che cross-examination of Mr. Granelli, Mr. 
Kibble and Mr. Henry, there has been an attempt to suggest, 
most unsuccessfully, I would submit, that there was some 
sort of massive Governmental misconauct going on here. 

Mr, Markewich has attempte · insinuate that 


Granelli and Kik>le were always corrupt agents, on the pad, 
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secretly on the pad, and that Mr. Henry was sitting back in 
his office tabricating tapes, destroying evidence. 

Now, you have heard a great deal of this type 
of investigation; you have met the people involved, and 
you have had an opportunity to size them up for yourselves, 
to assess their integrity and their credibility. 

You have hearu Mr, Granelli for almost a week 
on that stand. You have heard Mr. Kibble, you have heard 
Agent Henry, and most importantly, perhaps, you have heard 
those tapes and you have seen those transcripts. 

I submit to you that having seen Mr. Granelli, 
havina seen Mr. Kibble and having seen Mr. Henry on the 
hot seat that is that witness stand, that if you believe, 
if you have the slightest belief that these law enforcement 
officers were out to frame innocent people in this case, 
you should acquit these defendants, guilty though they have 
been proven overwhelmingly by the evidence in this case, 

I submit to ou that the credible evidence in 
this коз supports but one conclusion, that this ten-month 
undercover investigation was a professional and ethical 
investigation, and that the only legitimate complaint that 
these four defendants have is that they just guessed wrong. 
They picked on two young investigators who were honest 


enough to turn them in, and turn them in they did, with 
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of it. 


offers апа 
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their bribe payments. 


RIC? 
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When this case beqan, I told you that you would 
heer with your own ears a text book case of corruption. 
I submit to you that you have heard that and that you have 


hcard a good deal more on those tape recorders. 


But I submit to you what this case really all 


boils down to is right there in that indictment, that 


you can take with you into the jury room, namely, that 


threc of these defendants, Benny Ong,Wong Wah and Tom lok, 
conspired togethe: to corrupt officials of the United States 
Immigration & Naturalization Service fr the benefit of 


their individual gerbling houses and спе general welfare 


РЧР Ча 4s 
2 = 


2 ә 
While these th-ee defendants were working 
and meeting together, th defendant Albert Young was pur- 
suing a parallel and equally corrupt course of action. 
these four defendants paid a total of $21,000, 
$200 at г clip, week after weck, to two federal officials 
in the short span of nine months, for the simple purpose 
of shiclding a seament of their illegal gambling clientele, 
specifically the illegal aliens who were frequenting there 
clubs,fr... location and apprehersion by the Immigration 
Service. 


Since the very first day of this trial, ladies 


and aentlemen, something that I believe Mr. Cuddihy said in 
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his opening remarks has been ringing in my ears. 

he told you that this case, in his estimation, was nothing 
more or less than a nickel-and-dime gambling case. 

I submit to you, ladies and gentlemen, that this is a 

bribery case, pure гла simple, and that those nickel-and-dime 
gambling houses took their business seriously enough to 

shell out $21,000 in payoff money to see to it that nothing, 
including the federal immigration laws, interfered in 

that business. 

How do we know this is a bribery case? first of 
all, ladies and gentlemen, let's be clear. This indictment 
charaes hr iherv. QR «enarate counts nf briherv And are 
conspiracy to bribe. It's not a gambling indictment. 

More importantly, vcu have $21,000 in bribe money 
in evidence in this case, not gambling money, bribe money, 
and all the nit-picking in the world over those few FBI 


consent forms that the defendants selectiveiy extracted 


from over fifty is not going to meke that $21,000 disappear, 


is not going to make Boyd Henry's 150 pages of bribery 
reports disappear, and most assuredly, is not goina to 
make those hours of tape recorded bribe offers and bribe 
payments disappear. 

This is a red herring, ladies and gentlemen, 


and I ask you to reject it outright. 
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When did this case really begin? Mr. Markewich 
would have you believe that it began back in the summer 
of 1973, with Granelli and Kibble already on the pad, 

Mr. Ong's pad, no doubt. But this baseless suggestion is 
founded only in Mr. Markewich's inventive questioning and 
nowhere in “he evidence in the case. 

Indeed, Granelli is off working in a court project 
outside of Chinatown for most of that summer, and Mr. Ong 
himself, despite hours and hours of tape recorded conver- 
sations, never suggests anything but that this scheme was 
hatched by him, and him alone, on October 14, 1973, just 
when Granelli and Kibble told vou it was. 

Ong had apparently tried to feel Granelli out 
the week before with that flash of a roll of money as they 
were walking through Chinatown, and he obviously thought 
that in Granelli and Kibble he had found two easy marks, 
two young investigators that he could take under his wing. 

In fact, when Granelli asked Ong about this some 
months later, asked him why he had taken the chance of 
approaching him in the very beginning, Ong confidently 
replied that he only had to krow somebody for a few minutes 
to teli whether or not they were straight. 

Well, ladies and gentlemen, I suppose that cven 


Benny Ong is entitled to one mistake in twenty years. 
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Twenty years in this business and that's precisely what 
he told you himself in that November 28, 1973 tape 
conversation. 

Mr. Ong had all the angles covered. If anyone 
got nosy about what Granelli and Kibble were doing meeting 
with Ong and Wong Wah, Ong told them what to say. “You 
use us for information purposes. Those my two stooges.” 
The best thing to do, he told them,"vas to protect «ach 
other, €ven go to court, if necessary." That's what he 
told them. 


That conversation, ladies and gentiemen, 


"MR. ONG: The best thing, even go to court, 
anything. We protect you and you protect us, see. ile 
wouldn'* say nothing. I wouldn't say rothing. Why should 
I? If I come out with -- I say heah, it's my headache, too. 
I can't say that, see. 

"MR. GRANFLLI: If you say what? 

"MR. ONG: If he ask me, I come out, the 

it's bad, bad, bad, bad for you, bad for me. 

"MR. GRANELLI: Oh. 


"MR. ONG: You've got families to support.  Don'* 


"MR, KIRBLE: Nothing is going to һаррє л. 
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No, nothing. Don't worry about те. 
Nothing's going to happen. I've been dealing with those 
things for twenty years. No trouble. 
"MR. GRANELLI: Twenty years? 
ONG: In Chinatown. 
GRANELLI: You mean what, with the 
you mean? 
ONG: Yes. 
GRANELLI: Yes. 
"MR. ONG: They all like me. They all come to 
me but they say I'm all right. say natur2»liy I'm all 
but Gest sic 
t come from my pocket, right? 
"MR. GRANELLI: Who is that, the Sth? From 
5th Precinct, you mean? 
"MR. ONG: All over. Headquarters, everythina. 
"MR. GRANELLI:  Headcauarters? 
"MR. ONG: (Laughs) 
“MR.GRANELLI: No. 
"MR. ONG: You didn't know that? I'm the guy 
pretty big shot down there,too, with them auys." 
This was no stranger to thcse matters, ladies 


and gentlemen, and Orq hardly had to bring Wong Wah 


kicking and screarirg into the scheme, either. Indeed, 
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wong Wah paid 00 over the course of this ten months 
tnis case for two different gambling houses, more than 
any other defendant, including On 

When Benny Ong showed up in Columbus 
November 15, 1973 to make his fir payment, Wong Wah was 
right by his side. Granelli and Kibble had certainly never 
approached him for money, nor did they have any idea in 
advance thet he would show up that day. He came willingly, 
of his own volition, with his hand in his pochct. He 
obviously heard of the good deal Mr. Ong had arranged 
9 Pell Street and he wanted equally favored treatment 

mouse zt 58 Cast Broadway. 

What about the defendant Albert Young? He, ladies 
and gentlemen, was perhaps the most clever, the most careful 
of all these defendants. He limited his exposure, his 
possibility of being caugnt in these illicit transactions 
by seeking and gaining the benefit of Ong and Wong's schene 
without ever directly associating with either of them. 

He knew, he told Granelli and Kibble that he knew, that 
some people talk when thev get in trouble. Ha admonished 
Granelli and Kibble time and again to be careful, not to 
talk to anybody. 

And Young's advice as sound advice for criminals, 


but unbeknownst to him, he had made the same tactical 
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mistake as Mr. himself in the very beqinning, becaunc 
the first mcn he spoke to, Granclli and Kibble, were the 
wrong two men. They were not criminals, thay were 
Immigratior investigators, леу were two honest federal 
investigators trying to carry out the immigration laws 

c their duties imposed upon them, and they were smart 
enough to smell out a bribe offer when they got it and to 
do the right thing about it. 

There is not doubt but that there was no love lost 
between Young and the def: ants Опа and Wong Wah. He 
wasn't crazy about them, and a,oarently they didn't care for 
him all that much, either. But Albert Youna knew what 
they were doing and they knew what he was doing all the 
time. Their personal ant^gonism didn't prevent him 
from stepping in and reaping the harvest of their corrupt 
scheme. 

On his very first meeting with Granelli and Kibble 
on December 12, 1973, it was Young indisputably who approached 
the agents and asked to be cut in on the deal, not just any ] 
deal, Benny Ong's deal. 

Пг said he had heard from Benny and that he wanted 
the same thing Benny had, that he wanted to do the same 
business, "But one thing, don't tell Benny, don't tell 


Jimmy, don't tell anybody. 
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Ladies and gentlemen, Albert Young diaa't have 
to like Benny Ong and Wong Wah to know what was in his own 
best interest, and in the best interest of One Catherine 
Street gambling club. Не just wanted to be sure that when 
he jumped on the bandwagon he jumped on his own terms. 

13, 1973 onward, Young proc2eded 
to take advantage of Ong's and Wong's scheme. He paid 
the same two investigators the sar ^ галоп of money, otten 
on the very same day, and clearly for the very same 
pu-pose, *o keep Immicration away from his gambling house, 
to keep INS from scaring away his illeaal alien customers 
that had been found “here in droves. 

In the Dec. der 13, 1973 taped conversation, 
Young makes it clear that he's aware of what he's doing 
and of the ~і: кѕ cf what he's doing, and that is why he 
has refused to deal through Ong and wants to deal directly 
for himself. 

He says he told the others to go talk to Granelli 
and Kibble and toldthem that he wouldn't, but then, of 
course, hé did approach Granslli and Kibble on his own. 

"MR. YOUNG: That's the reason I tell you. I'm 
warning you now. Don't mention this to nobody, that's © 
all. 


"MR. KIBBLE: We don't mention. 
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"MR. YOUNG: Nobody." 

Then, whispering, referring to talking to 
other defendants. 

"MR. YOUNG: You want to talk 

Hot me. See, I say no. You 
I don't go." 

That's what he told the other defendants, but, 

ladies and gentlemen, he went and he went directly or 


December ]2, 1973 to Granelli and Kibble. 


Albert Young is no shrinking violet in this 
corrup*ion game, either. He knows how to protect himself. 
Mas SGusrcco wit have ИО him tiai nis 
telephone is tapped, so he wants to deal face-to-face 
only. Апа despite all *he alleged inaudibles in Mr. 
Young's conversation, Mr. Young hardly intimidated, 
hardly overpowered by Granelli and Kibble, was able to 


rake himself very clear that if these agents were ever 


transferred this payoff deal would come to a screeching halt. 


Young, you see, was not one to spend his money 
foolishly. The 21 separate occasions on which Albert 
Young paid of: the investiqators are set forth in Counts 79 
through 99 of the indictment. They stand separate and 
apart from the conspiracy count charged against the other 


three defendants in this case. But I submit to you that 
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they stand out clearly in the evidence and that $5,000 
of the $21,000 in Government's Exhibit 54 came straight 


out of Albert Young's pecket, under the table, and into 


Grenelli's and Kibble's hands. 

To these substantive counts of bribery, ladies 
and gentlemen, these payoffs, I submit to you that there 
no defense at all. 

Now, I'm not goi:c *o take you throudh each of 


the bribe payments by eactl ~ Adant this morning, ladies 


and gentlemen. Mr. Granelli did that for you in detail 
“uring his several days on the witness stand, and Mr. 
Kibble corroborated him up and down the line.  Thev told 
you the dates of each meeting, the emount of money that 
pessed on each occasion, and the defendant who paid it 
or in whose behalf it was being paid. Your recollection, 
of course, controls on these questions of fact, and you 
are free to call for a reading of the testimony any time 
you desire. But I submit to you that if you find the 
testimony of these two investigatcrs to be credible, you 
will find that the Government has carried its burden of 
proof and has carried it persuasively on each of the 99 
counts of this indictment. 

Is there any doubt in your mind but that this 


i-n&£y was paid on each and every occasion that Granelli and 


! 
| 
| 
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Kibble told you it was? ‘You've heard about the reporting 
requirements imposed on Granelli and Kibble by Agent 


Henry; you've heard the tape recordings in which on many 


eccasions you can almost hear the money passing in a hand 
shake, under the table, as Mr. Young referred, or on the back 
seat of a car or under a raincoat; and you have seen the 
money here in court, every dime of it preserved in evidence 
for your inspection. 

What would these defendants suggest that 
Granelli and Kibble did? Take the money out of their own 


goverment salaries, turn it over to the FBI to make e 


bribery Case cu Denny Ung dnd these other defendants? 

Ladies and gentlemen, you're рсор?= of common 
sense. I asked you on the very first day of trial to use 
that common sense as you listened to the evidence in this 
case. And I ask you again, is there any doubt that these 
defendants made almost weekly payments to Granelli and 
Kibble on precisely the days testified to by 
investigators, in precisely the amounts they stated? 
Which are all set out in Counts 2 through 99 of this 
indictment. 

Is there any doubt either as to the purpose of 
these payments? Is it not painfully clear that these 


defendants ran illegal gambling houses, that they derived 
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substantial revenue from custo.*rs who happened to be alicna 


unlawfully within this country, and thet these deferdan*s 
were rezdy, willing and able to pay and did pay time and time 
again to Grarelli and Kibble in their official position 

as INS investigators? And is there any doubt as to the 
intent of these defendants, the specific criminal intent 

to induce these officers to viciate their lawful duties 

апа to ccm™it a fraud "yon their Government by either 

failing to execute their duties to locate and apprehend 


illegal aliens, or to give out confidential information 


in advance as to the time, date and places of proposed 
searches? Is there really any question about these matte 5? 
I ask you to listen carefully to Mr. Markewich, 
Mr. Herman, Mr. Cuddihy and Mr. Rosenthal as they sum 
up to you when I finish. 
On the first day of trial, they told you 
they were going to prove a lot of things. You put 
the tz:st. I submit to you that the Government has 
its test, it proved to you precisely what it said it would 
on that first day of trial and it proved a great deal more 
than that as well. 
I ask you, ladies and gentlemen, to ask yourselves, 
what is the defense in this case? What are the defenses | 


to what these defendants did? I submit that you have been 
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treated ‘or some days now to a defense founded in an attemp 
to confuse you, the witnesses and the hard evidence in 
this case. 


Fortunately, there is just no way to confuse 


tape recordings; there is no way to confuse photographs; 


and there is no way to confuse $21,000 in cold cash. 

You have been subjected, I submit, to nothing 
more or less than a defense .y smoke screen. We have had 
the smoke screen of malfunctions, : have had the smoke 
screen of lapse in authority, we have had the breakin 
"эмп doors smoke screen, and only yesterday we had the 
consent rorm smoke screen. 

What does all that prove? Well, I suppose it 
proves for one thing that this was not a perfect inves- 
tigation, that Granelli, Kibble and Henry were human just 
like the rest of us. 


(Continued on next pede) 
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2 | icre were a couple of memos out of a hundred or 
| 
3 | so that _canelli and Kibble forgot to write, no doubt due 
4 | to the press of this other investigation going on in China- 
5 | town simultaneously and the hours of work they devoted to 
6 | this case. And also, I suppose, Boyd Henry was a little | 
1 Slow after the Christmas and New Year's holidays of 1974 
8 | in renewing his authority to begin tape recording again, | 
| 
9 | but he, too, had to write memos; had to have them typed, 
10 | 


had to have them sent down to Washington; he had to send 


an updated report on this whole investigation every time he 


sent to Washington tor cue of these authorizations, and that 


the FBI and the De^artment of Justice did agratneitone!v. 


That wasn't required of them as a matter of law. 


They just 


did it. 


And Mr. 


Henry, he had ten or fifteen other cases. 


He was supervising this other investigation of Granelli 


and Kibble, He had a little bit of paperwcrk to do, to o. 


And there doesn't seem to be much doubt but that on two or 


three occasions during this whole investigation, out of all 


the recordings in this - and I believe there are some 25 


transcripts in evidence and others that have been referred 


to, modern science let the investigators down and treir 


equipment malfunctioned. But they told you about this 


| openly and candidly. They haven't tried to conceal their 
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errors, very few, though, they have been during the course 
of this lengthy and difficult investigation. 

But what do all those mistakcs, all those very 
human mistakes add up to? When you clear away all the 
smoke, ladies and gentlemen, do they detract one iota from 
the crystal clear fact that these four “efendants bribed 
these two criminal investigators, Granelli and Kibble? 

And where are the illegal acts by INS? Where 
is the proof of the shakedown? Shakedown for what? 
Granelli and Kibble weren't getcing anything out of this. 
They weren't bribery inv.-tigators; they were Immigration 
duvedsliyaivis сому tavir JOD who nappenea to get bribed. 

Where is -his proof of massive Governmental 
misconduct? 

It may be in defense counsel's rhetoric, ladies 
and gentlemen, but I submit to you that it most certainly 


is not in the evidence befo-e you. 


Just what wouid these defendants have had Granelli 


and Kibble do? What did Granelli and Kibble do wrong? 
Should they simply have neglected their duties and not 
looked for illegal aliens that were clamoring to get into 
these gambling houses and clamoring to get out of them? 
Should they have accepted the bribe money and just lined 


their pockets with it? They would have been $21,000 richer 
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today, probably more than that. Should they just have 
ignored the bribe offers and let the defendants keep looking 
around unti’ they finally did find two corruptable inves- 
tigators? 

And you can be sure that Benny Ong, left to hi: 
Own devices, would have done just that, as he had done for 
20 years. 

Or should these two young men, Granelli and 
Kibble, have done precisely what they did do - report these 
offers immediately to their supervisors and agree to 
participate in an investigation, a lengthy and very difficult 
investigation for them, to try to bring this kind of cor- 
ruption to àn end once and for all in Chinatown. 

I ask you those questions, ladies and gentlemen, 
and I submit to you that there is one answer and one answer 
only, and that is that Granelli and Kibble did just what 
thev should have done. 

Where is this evidence of Granelli and Kibble 
breaking down doors? There is not a stitch of it. Indeed, 
on the tape, on March 13, 1974, Granelli makes it clear 


to Ong and Wong that INS cannot even sneak into a gambling 


А i Р | 
house, They have to rely on permission of the people inside. 


And when Young's house was searched, or an attempt was made 


to search it on December 12, 1973, permission was refused, 
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and Granelli and Kibble drove away. 

Where was the alleged extortion in this case? 
Where is the overpowering and oppressive coercion that 
these detendants would like you to find? 

What is there in this case but two immigration 
officials trying to do their job to locate and apprehend 
illegal aliens? 

Is that coercion, for a Government official to do 
his job and do it right? 

The record in this case abounds with evidence 
of illegal aliens in and around these gambling houses, 
tweive or thirteen tound in Albert Young's house in a single 
night; Benny Ong and Wong Wah talk about all the ship 
jumpers in their houses; Tom Hok doesn't want his illegal 
aliens scared away, and certainly not on the night of his 
grand opening. 

Granelli and Kibble testified to apprehending 
numerous illegal aliens inside of, fleeing from and around 
these gambling houses in this case. They were havens for 
illegal aliens. 


I ask you, ladies and gentlemen, if you were 


Immigration officials solemnly bound to enforce the 


Immigration laws of the United States, don't you think 


those gambling houses would be a darned gocd place to 


| 
d | 
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start looking for illegal aliens? 

I submit to you, ladies and centlemen, that these 
defendants were not poor, unsophisticated people. Ong, 
the Secretary of the powerful Hip Sing Association, nation- 
wide, the Hip Sing Association. Wong, Secretary of the 
Tai Look Association. Young, Secretary, ; 4 by his own 
admission, boss of the 4,000 members of the Tsung Tsin 
Association.  Hok, manager of at least two gambling houses 
in his time, and for twenty years associated with illegal 
gambling in Chinatown. 

The evidence demonstrotes overwhelmingly that 
snese were not simple, naive men unaware of what they were 
doing. They had businesses, illegal businesses to take 
care of, and they were not above corrupting Government 
officials to do it. 

Please take a good look at all four of the 
defendants, ladies and gentlemen. 

Are these unwary innocents, or are they greedy 


businessmen willing to be corrupt public officials to insure 


the success of their illegal businesses? 


Were they maltreated or imposed upon by Granelli 


and Kibble? I submit to you that there is no evidence 


in this case of that. 


I submit tc you that those tape recordings 


| 
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make it clear that Granelli and Kibble never approached 

a single one of these defendants and never pressured them 
into doing anything. 

Granelli and Kibble had to tread a very fine 
line carrying out their role as apparently corrupt inves- 
tigators, but I submit to you that chose tape recordings 
reveal Granelli and Kibble as about the mildest, unpres- 
suring pair of so-called corrupt officers who have ever 
been on anybody's pad anywhere. 

Even when Ong encouraged Granelli and Kibble 
to ask Young for more money because he had been holding 
out, he said, the investigators refused, They said that 
they would play it safe, They said this to the defendant, 
that they would play it straight, that that would be in bad 
taith. They said it on tape, iadies and gentlemen, 

And when Wong Wah closed for a few weeks and 
moved to a new gambling house, Ong made it quite clear to 
Granelli and i. bble that if Wong Wah was closed, Wong Wah 
didn't pay. 

The agents didn't put any pressure on them, 
They di?àÀn't ask for money when it was closed. They didn't 
ask when it was open. It vas offered to them, 

These were defendants with a criminal intent 


to bribe. They were hell bent to bribe. And Granelli 


FR 
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and Kibble did not coerce them into doing anything. 
Granelli-and Kibble listened to these defendants; they asked 
for nothing; let the defendants set the terms for the 
price, and they followed along. 

That is what a good undercover agent does. 

And Benny Ong knew just where to take them because 
he had been there before. ic ald the agents that he and 
Jimmy Eng take care of this business in Chinatown. He 
advised them to make a package deal with the On Leong 
houses on Mott Street because they had more gambling houses. 
He provi’ed them with a cover story were they ever caught. 
He said, "If I get in trouble, you get in trouble. I 
keep quiet." 

He bluntly stated, as I just read to you .efore, 
that he had been paying these police at the Fifth Precinct 
Headquarters there for many, many years. He bragged about 
the higher-ups in the Police Department he had known; two 
police commissioners; a chief of detectives, a chief 
inspector. 

He talked about providing air line tickets, 
liquor and women. 

And I submit to you that whether you believe 
Mr. Ong in whole or in part, this kind of conversation 


demonstrates the bent of mind of this defendant, his 


Fay 
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willingness to talk about and engage in the very kind of 
corrupt conduct that he is charged with having döne ín this 
case, 

But I submit to you, too, that you may find from 
the evidence that Benny Ong was not always puffing and 
boasting; was noc always full of hot air, as Mr. Markewich 
wou.d have you believe. He talked facts, figures and dates. 
He told you about the $5,000 he had laid out for Albert 
Young for police inspector -- 


MR, ROSENTHAL: That is objected, if the Court 


sustain the objection in part, but the jury may not con- 
sider whether or not any money was laid out for Albert Young 
in determining the case concerning Mr. Ong or Mr. Young. 
They may, however, consider with respect to Mr. Ong the 
fact of his having made the statement if the jury finds that 
he in fact did make the statement. But as to Mr. Young, | 
the statement is hearsay. 

MR. KURIANSKY: [continuing] He told you about » 
| 


this $5,000. He told you about it on three differeit 


occasions, not three different stories, just three different 


| 
times he told the story, | 
| 
| 


He told you it was two years ago; that it was to 


95 
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protect gai 


ling and vice from 14th Street to Mulberry 


Street, and he told you how he made Young pay him back 


$,00 a week for ten weeks. 


You listened to it. You decide if there was 


not a ring of truth to many cf Mr, C^g's statements, 


Similarly, Mr. Ong never boasted about things 


that he couldn't do. He didn't talk about the impossible. 


nade it clear that you couldn't pay cff the big shots 


direct'y. .He never claimed that he had, 


What he did say 
as that he got to know these officials when they were young, 
just lixe Granelli and Kibble, and it was their men that 
ne paia orr, 


Ong and Wong Vah were well versed, too, in the 


techniques of undercover work. They knew how to avoid 
getting caught, and shared thei: expertise with Granelli 


and Kibble in their December 5, 1973 taped conversation. 


"Ong: But you be careful - you know - but ah - 


don't say nothin. Don't do anything, you know, Don't let 


go, you know. You catch ‘em catch ‘em, Don't let go or 


anything - eh - You're one little mistake, they catch you 


- down there. Maybe they plan something - you know, 


"Kibble: What do you mean? 


"Ong: Maybe some cops in there or something - 


you know - if they if they try to buy you -or something. 
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Don't do that. 

"Kibble: Benny - we don't - we don't talk *o 
anybody unless they're with you. 

"Ong: Yeah - say you know they - they probab, 
say something -- you know - but - 

"Granelli: What do you mean? ‘ine cops would 


say something to us? 


"Ong: No - them - them people. Someday the 
cops far away someplace, Yov - you pick up the guy - you 
know - they guy say 'Oh you - you - you let me go - you 
keep something' - don't do it - 


"Granelii: Oh you mean i if they arrest the 


guys who did the sticup and try to buy the police off, not 


to let them go? 
"Ong: No. 
"Granelli: Or if they try to pay us off - 
don't let ‘em go? Oh, okay. 
"Wong Wah: Well ah - because somebody - 
somebody bribe to you - you know - ah - 
"Ong: Don't do that. 
"Wong Wah: Don't do that - you know - that - 
"Ong: Don't do that. Either you let ‘em go 
- don't take no money. | 


"Wong wah: That's a trick - you know - something - 


| 
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1 
!| 
2 | something like that. 
|| 
| 
* 8 "Kibble: They're trying to trick us into getting 
|| 
|! | ъ 
4 | caught? 
5 "Wong Wah: Because they ah -- try ah -- get 
| 
| M и | 
6 the evidence, you know.’ | 


7 This, then, is Wong Wah who Mr. Herman told you 
I 
! 
8 | in his opening was paying off out of fear, had no corrupt 
9 | intent to do what he did. | 
| 
10 He just lectured these criminal investigators 
11 on how to avoid getting caught in a bribe situation. | 
| 
12 || Wong Wah, ladies and gentlemen, knew what | 
d | 
B : А Же : TE { 
13 | bribery was, and it didn't phase him one bit about aettíinc 
14 ,into this case. 
| 
15 !! What about Mr. Young? He knew about money, how 
| i 
ж 16 | Жо turn a ргогіё. | 
17 | Indeed, as late as July 17, 1974, one day before 
| 
| , ‚ " Р А * 
18 | this investigation comes to a close, Mr. Young comes up 
| 
19 | with another scheme for making money. 
| 


He wants Granelli and Kibble to come to his house, 


21 | seize а .oupi- of aliens, and then he will go back to the 


: ; ; | 
2 | gambling house. ask for a little bit more protection money, | 


and he and the investigators can share in it. 


— —— M 


That is this man who is being coerced. | 
2 і 


incidentally, what was Albert Young's reaction 
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to this story about the $5,000? He was confronted with it. 
Yes, it is true that at one point late in the conversation 
he gave a hollow denial. È .is first reaction when they 
caught him unaware was that he didn't want to say nothing 


about it. 


Then later, that he didn't like big mouths like 


Benny Ong talkir about those kinds of things. 

Ladies and gentlemen, this was ә ‘areful man. 

He was careful enough to reap the benefits of this scheme 
and yet protect himself from any direct association with 
these other defendants, 

He knew the dancers of that, the areater 
likelihood of being caught. He knew the advantages of 
secrecy, and he repeatedly cautioned Granelli and Kibble 
about it. This was not a man who was going to blurt out his 
prior history of corrupt conduct, This was a man who 


talked by indirection, but I submit to you that it is all 


there in those transcripts, on the lines and between the 
iines. 

Ong, of course, was much more direct. When 
Kibble suggested to him on January 30th, 1974 that it must 


cost him a lot of money every week, what with the cops, 


Immigration and fixing cases, Ong laughed and said, "A little 


over here, a little over there, heavy." 
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And he told Granelli and Kibble on March 13, 


that he would never give money to a particular policeman 


by the nam: of Bill Miller because he wore a tape recorder 
and he would arrest Ong for bribery and turn the money in 
as evidence. 

And after he was arrested Lby Nadjari's police 
for bribery, Ong to Granelli and Kibble that those cops 
had tricked then. He told them not to do the same thing 
to him, 

And Albert Young, after the Nadjari arrest, 
what does he do? Always careful, Now he only wants to meet 
wiih the asVestiyaiuss evesy мо меель. ne thinks наајагі'ѕ 
people are following him around. And later he gives Kibble 
a code name, "Red," to use when he calls on the telephone. 

Are these men unaware of what they are doing? 

t Tom Hok? He entered this schere 

a little later than the other defendants, but I believe 
his Honor will tell you, a defendant is chargeable with 
the crime of conspiracy if he willingly and knowingly enters 
it at any time during the course of that conspiracy and 
is aware of its unlawful purposes. 

There cannot be much doubt, ladies and gentlemen, 


but that Tom Hok became a fully chartered member in this 


conspiracy and knew precisely what he was doing all the time, 


F30 
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On January 17, 1974, he first approached In- 
vestigators Walsh and Hulcher Even at that time he said 
he wanted them ппу to straighten this thing out. 
Obviously he knew about Benny Ong's deal, and he wanted in 
on it. After all, as he later told Granelli and Kibble, 
he had just moved away from being head of a gambling 
house at 68 Mott Street, and now he is taking control of 
61 Mott Street. It was opening night, and he sure didn't 
want Immigration around, 

He later said on tape that he also knew about 
other houses that were paying off Granelli and Kibble; and 
their warning to him about the seriousness of the crime 
of bribery and what could happen if they all got caught, 
was hardly enough to deter him from his unlawful course of 
action, From January through March of 1974 Hok met with 


Granelli and kibble, often in the company of Benny Ong 


and Wong Wah, usually at the Hong Gung Bar, and just as they 


did, made $200 bribe payments, and those are in Counts 64 
through 73 of this indictment. 


He knew of Ong's and Wong's involvement in this 


Scheme, and they were well versed in his. They paid their 
bribes in each other's presence without reluctance or 
fear. 


These, ladies and gentlemen, were co-conspirators. 
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And after the Nadjari arrest what does Tom Hok 
do? He closed his gambling house for a month or two, and 
then when things had cooled down he reopened on June 20, 
1974. 

But liok was nobody's fool either, and he decided 
that it would be safer to let one of the other defendants 
do his biddina for him. 

So from June 20th through July 17th, 1974, 

Hok gave his money to Benny Ong and let him take the risks 
of paying this dirty money. Those payments are now 74 
through 78 of this 

Throughout the course of this соп&рігаем ladies 
and gentlemen, Tom Hok pai: jenny Ong paid for him 
some $3,000 in bribes for t..ut nickel and dime gambling 
house he was running - a house, by the way, that he told 


us on tape had a kitty of several tens of thousands of 


dollars, and perhaps only utmatche’ by Mr, Ong's own 


house with - treasury of 00,000. 

Ladies and Gentlemen, this bribery conspiracy 
came to an end on July 1974 when the Federal Bureau of 
Investigation executed arrest warrants and Search warrants 
of these gambling houses. 

i submit to you that the testimony of Granelli 


and Kibbl as corroborated by these cape recordings, 


SCHITHTKN 


9 | establish the guilt of these defendants beyond question, 
3 | They establish these four men Ong, Wong, Tom 
4 | Hok and Albert Young as corrupters, pure and simple; as 
- men who talk as easily about corruption and payoffs as 
6 | you talk about what you had for dinner last night. 
|| | 
j ! 
1 | I ask you to examine those tapes ала transcripts 
8 | and see if you find even the slightest hesitancy on their 
| 
9 | part to engage in this course of criminal conduct. | 
| | 
10 ! I guarantee you there is not a single word on 
| 
| 
ul those tapes about the morality or illegality of what they 
i | 
12 were doing. | 
| | 
13 I submit to you that thev had no panas of 
14 conscience; they had only the pangs of their pocketbooks, 
| ۱ 
15 | The Government was presented in this case with 
| | 
16 |! а unique opportunity - undercover agents in on c corrupt 


> | Scheme from the very outset. Normally the Government 
17 | J у 


only detects crimes of this kind after they occur and 


must rely for its witnesses on people who participated in the 


crimes and the scheme itself. Here, however, Mr. Ong 


guessed wrong, and admitted into his inner circie of 


corruption and illegal activity two honest INS investigators, 


Granelli and Kibble were thus in a unique position to learn 


about corrupt activity that had gone оп and would go on 


in the future in Chinatown; and I submit to you that it 


"n 
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v, ladies and gentlemen, 


for being a little longer thin I expected 


^ great deal has been said in the heat and anger 
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UNITED STATES DISTRICT COURT 


SOUTHERN DISTRICT OF NEW YORK 
Rio doit» ed кы: tube ET. 
UNITED STATES O RICA, 
v- NOTICE OF MOTION 
ALBERT YOUNG, et anos., Docket No. 74Cr. 1127 


Defendants. 


PLEASE TAKE NOTICE upon the annexed affidavits of 
GILBERT S. ROSENTHAL, E>Q., and ALBERT YOUNG, both duly 
Sworn to the 10th day of March, 1975, and upon the indictment here - 
in and all the papers and proceediags heretofore had herein, the 
defendant, ALBERT YOUNG, will move this Court at a time and place 
to be designated by the Court for an Order: 


Сэ» zi 


1. DISMISSING the First Count of the indictment 
herein in respect to the defendant, ALBERT YO! ING; 


and 
2, GRANTING the de fendant, ALBERT YOI ING, 
a severcice of the trial of the indictment her cin 


from that of the co-defendants, BENNY ONG. 
WONG WAII aud TOM HOM: 


aud foc guch other and further reltet as to the Court mav seem just 


t 


Ait ERE US dr phe vendre te a dt 


NT UR, CIC, 
Dated: New York, N.Y. Marchi l0, 1975 | 
| CU BERT S. ROSENTHAL, 
PO: HUN. PAUL. ОККАМ. \ttoraey for the Defendant, “oung 
United States Atto ues 401 Rroadway | 
For the Southern | strict New York, New \ ork 10013 
of New York Tel: (212) 226-7971 


(A.U. S. A, EDWARD J. 
KURIANSKY, ESQ.) 


UNITED STATES DISTRICT COUR) 


SOUTHERN DISTRICT OF NEW Y( IRK 
V RUE te AEN ee — — 
UNITED STATES OF AMERICA, 
v- AF FIDAVT] 
ALBERT YOUNG, et anos.. Docket No. 74 Cr. 
Defendants 


COUNTY OF NEW YORK) 


GILBERT S. ROSENTHAL, be ing duly sworn, deposes 
and says: " 

l. That he is an attorney at law, dul admitted to practice 
H (o a , ' Ф . Е! r * 
in the State of New York, and the within ( ourt. That your deponent 
is the attorney for the defendant, A] BERT YOUNG, having appeared 
for him at the time of his arraignment before the United States 
Magistrate on the 18th day of July, 1974, 

) 


2. That at the time of the arrest and arraignment of the 


defendant YOUN( 5, the defendants ONG and WONG were also taken 


Ue cuntedy amd arraigned on the sume day under sepa plaints, 
М : ` TIS к 
۱1۱ Ir wot vi | үзүл t м EMERE: їл. an 
Naturalization Sorvdee co influence iheir official acts. primarily to 


not , i Ты 
induce them Ao search different premises. manages 


1 by each а епа, 
for the presence of "illegal aliens . 
А А я E р “cee i its Lirst 
4. The indictment for the first timc charges in its i 11 


; 3 ect a violatic 1 of 
Count a conspiracy by all of the defendants to effect a v iolatic 


1127 


Нә. 


Sections 201 (b) of Title 18 U.S.C. This Section is entitled "BRIBERY 
OF PUBLIC OFFICIALS AND WITNI SSES”, 

5. It is apparent from a reading of both the initial 
complaint against the defendant YOUNG, a photog ору of which 
is hereto annexed and made a part hereof as if herein set forth 
in full and marked Schedule A, together with a reading of the 
First Count of the indictment herein plus the first four intro - 
ductory paragraphs of the indictment (a copy of which is hereto 
annexed and marked as Schedule R) that the defendants ONG, WONG 
and YOUNG were associated with separate and distinct Chinese 
Benevolent Associations who were located at separate and distinct 
addresses within the Souther n District of New York in the Chinatown 
area and who allegedly managed what is described in the indictment 
as an “illegal gambling business", ‘as and for his respective Chinese 
Benevolent Association. 

6. It is apparent from the complaint filed against each of 
the defendants for the United States Magistrate and from the 


allegations contained within the indictment herein that the theory of 


the Government is that cach of the defendants, at various times. dates 


TIME n TET T ey \„ ка уул у ИЕ ПИКИ haw. АЖ ТН А CRANEL LI and 


N 


KUNU Eo ot the Lnlted States Imn Ur atio ami Naturaiization Serice 


bebes hug that (lo aforementioned investieators were accepting bribes 


upon promises made individually to cach of the defendants that the 


business of the individual gambling business in question would not be 


annoyed and harassed by Agents of the United States Immigraticn and 


Naturalization Service entering t troh the prescenec 
of illegal aliens, 

7. Your deponent, together with the attorneys for the 

co -defendants ONG and WONG, were permitted by A.U. S, A, 
KURIANSKY to read rough drafts o transcripts of taped conver - 
sations had by their respective clients plus the co-defendant TOM 
HOM (at that time not apprehended) and MESSRS, GRANELLI and 
KIBBLE. 

8. It is the position of vour deponent that these trans - 
cripts which purport to be transcripts of monitored telephone 
conversations and broadcasts of personal conversations had hetween 
investigators GRANELLI and KIBBLE and all the defendants 


established without any question that no conspiracy ever existed 


. 
among the defendant YOUNG and his co-defendants. 


9. The first transcripts commenced with the 14th of 
November, i973, concerning telephone calls to the defendant ONG 
and the first recorded meeting between the defendants ONG and WONG 
and investigators GRANELLI and KIBBLE is reflected in a trana- 
cript of November 15, 1973. 

10. In what purports to be a transcript of a conversation had 
December 3, 1973, between thc investigators and the defendant^ ONG 


and WONG, we find the defendant WONG stating that he told the defendant 


YOUNG "I want nothing to do with you. I take care of my place you 


kapit care ob yit plac А 


Panem rM apos crecepMeote With derogatory st)! c ments 


tS ЭМ 


client, YOUNG. 

12. Ina transe ript of à conversation 

December 17, 1973, between the investigators 

ONG and WONG, both of s ма d ndants state in no uncertain 

that they cannot and do not talk with th defendant YOUNG, ONG 
warned the investigators that if they did any business with YOUNG 
not to let him owe them any monev ind WONG at that moment told 
thein that the defendant YOUNG is stupid. At another place in the 
transcript WONG tells the inve stigators to he "rough" with YOUNG 
and at still another point it appears that all four participants, 
KIBBLE, GRANELLI, ONG and WONG are laughing at, and making 
fun of the defendant YOI NG. А 


13. During a conversation of De cember 26, 1973, the 


transcript reveals that the defendant ONG stated that the defendant 


YOUNG is "по good" and that the agents should be "careful talking 
to YOUNG" and WONG chimed in that YOUNG would cheat 
the agents and "is crazy". 

14. Ina transcript purportedly of a conversation between 
the defendant YOUNG and investigators GRANELLI and KIBBLE, held 
on the 13th of December, 1973, YOUNG specifically demanded th it they 
not discuss any business dealings of his with the defendant ONG or any- 
опе else, and on the Mth of Decembe r, the investigators advised ONG 
tul WONG that. YOUNG bad stated t iU he did not want the co-defendants 
lo knew ануу about anv ik altis between him and the agents. 

Ka dept van М other exarnipilcs but submits that 


! ` TX T 1 
ңе on 11 «5 51117111 1 ON A betwen) сыста: 


. £ | 1 
the defendant YOUNG were separate, apart and distinct from at 


matters, transactions and 
GRANELII and KIBBI | 
HOM. 

| oral presentation to the Court, 
stated that under the a t Kotteak Sv. United States, 328 
U.S. 750, 90i L 1557, was apparent that no overall conspiracy 
existed and that each of icfendants, and particularly the defendant 
YOUNG, were involved in separate and distinct substantive charges of 
bribery. In fact, the instant case is much stronger from a defendant's 
Point of view than that of Kotteakos in that the so called "hub of the 
conspiracy" was not, in fact, any со-с‹ nspirator, but the Federal 


Agents, who had posed as conspirators, While the Court's observa - 


tion that the Second Circuit has by its decision lessened the import 


. r " ^ L Ы H . * 
and impact of Kotteakos, the close analysis of the decisions doing 


so indicatéthat it was true in full blown narcotic conspiracy charges 
and that a definite distinction seemed to be n ade by the Court of 
Appeals in connection with indictments invol ing crimes other than 


violations of thc Federal Narcotic Statutes, 


MOTION FOR SEVERENCE _ 
"n Hie Court were to grant the motion of the defendant 
YOUNG for a dismissal of the First ¢ ount ot the indictment against him, 
namely the conspiracy Count, it is re spectfully submitted that his motion 
for severence should be granted. Phe defendants ONG апа WCNG are 
тишина presenti pending in the Supreme 


1 


undlar acts w that it is alleged 


that they, with others, made bribery payments to Police ( сет в 
attached to the Squad of special Prosecutor NADIARI. 
18, Your deponent has been informed by DANII MARKEWICH, 
attorney for the defendat 1, 0 t intention of 
MR. MARKEWIC!I: in the trial of the Federal indictment igainst the 
defendant ONG to make reference to the aforementioned State 
charges against his client upon the theory that they are inextri: ably 
intertwined and that both might be likened to a common conspiracy 
between State and Federal Agents to entrap the defendant ОМС, That 
_this would be prejudicial to your deponent's client YOUNG is self- 
evident. Further prejudice results from the fact that on two or more occasions 
е Agents engaged ONG and WONG in conversations relating to the sale of nar- 
cotics. 19. Likewise, the defendant YOUNG would be prejudiced 


upon a trial with the co-defendants ONG and WONG by a playing of 


, i ' " * 
the taped conversations had between ONG and WONG both with 


Federal Agents GRANELLI and KIBBLE in view of their many 
derogatory remarks concerning the defendant YOUNG and in one 

place the statement by the defendant WONG to the effect that the 
defendant YOUNG was "cheating" the Federal Agents in that he allegedly 
was receiving $440. tor cach paviment of $200. While these are not 
(rhe due 36808 CH nbi инс а that they were made prior to 
the arrest of the defendants ON« nd WONG, thev are, in fact, a 

denial of the Constitutional Rights afforded the defendant YOUNS under 
that portion of the Fifth Amendment concerning his right to due process 
of law as well as being in deprivation of his right "to be confro ited with 
the witheases луіне him” afford | the Sixth Amenc ment of 


lii ( ТЕП 


eral Rules of 


iminal Procedi ( ling for the di and Defenses 
under Rule 8 and the joindei | К iictments under Rule 18, 
he respectfully submits that the pre; the defendant YOUN 
if he were forc procee 
WONG and НОМ, is so o пн as to far out -weigh any benefits 
that might result from a joint and single trial | nder Rule В 

REFORE, your deponent respectfully prays that 

Count One of the within indictment be dismissed iS to the defendant 
YOUNG and that, whether or not that portion of the within motion be 
granted by the Court, that the trial of the defendant YOUNG, in the 
interest of justice, be severed from the trial of his co-defendants, 


for all of which no prio: application has been made, 


! LI 
» OF rp 


GILBERT S, КОЅЕМТН, AL 


Sworn to before 


J day of Maro» 4975. 
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UNITED STA! ISTRICTI ШИ 
SOUTHERN [DISTRI Ol! МЕМ )] 


VETE IDAVTI 


lo KCl ( ICT 1127 
ALBERT YOUNG, et OS 
à 
M^ ft 

Tow а \ 
STATE OF NEW YORK ) a 

) 
COUNTY Of LW YORK) 

ELBERT YOUNG, being duly sworn, deposes and says: 


{ 


l. Тат one of the defendants herein. I am 70 vears of age 
and have never previously been convicted of any crime or offense. 

. . “ge . 
the foregoing affidavit of my lawver, 
GILBERT S. ROSENTHAL, ESQ., and I have had same read to n 


ives 
in the Chinese language 
Although I have not as vet read or seen the trans ripts 


of conversations between my co-defendants ONG and Wi ING ard the 


Federal Agents GRANELLI and KIBBLE, I understand that mv attorney 
haa. ttyl | AaB that the analy eds chat he has made of them 5s crue 


and correct, 


4. | understand froi v lawyer that if I were to be -ried 


пу with ONG and WONG many bad things that they said about me in 
talking with Agents CRANELLI and KIBBLE would be presente. before 


the jury without me or niv lawyer having any chance or Oppo! inity to 


H3 


to commit 


myself in m 


peri 


BUST COPY AVAILABLE 


——— 


J. KURIANSKY — 
Assistant United states Attorney 


HONORABLE HAROLD J. RABY 
United States Magistrate 
Southern District of New York 


UNITED STATKS OF AMERICA 


PTR Violation of 


! 18 U.8.€. 
ALBERT YOUNG, a/k/a Albert Ming Youmg, $$ 201(») and 
ds 


a/k/a Young Ming, a/k/a Ting Choy Young, 
a/k/a Yuk Ming Young, 


BOUTHERN DISTRICT OV NEW YORK, se.: 


BOYD В. HENRY, JR., being duly sworn, ieposes 
and says that he is a Special Agent of the Federal Bureau 
of Investigation, United States Department of Justice, and 
charges as follows: 


Prom on or about December 12, 1973, up to and 
including the date of the filing of this complaint, in 
the Southern District of New York, ALBERT YOUNG, a/k/a 
Albert Ming Young, a/k/a Young Ming, a/k/a Ting Chuy Young, 
a/k/a Yu. Ming Young, the defendant, unlawfully, wilfully 
and knowingly did, Girectly and indirectly, corruptly give, 
offer and promise thíngs of value, to wit, a 
approximately §5,000.00 in 
Ре Це officials of the 


Service, 

Department of Justice, with intent: (a) to influence 
official acts; (b) to influence said public officicls te 
commit and aid in committing, and collude in, and sllow, 
а frand, and make opportunity for the commission oí! a fraud, 
on the United States; and (c) to induce said public officials 
to do anó to omit to do acts in viclation of their lawful 
duties, to wit, to influence and induce said publi: efficíale 
to cease conducting official Area Control search o erations 
for illegal aliens at the site of the defendant's .llegal 

Wueluess af Òl Division Street / #1 Catherine Street,‏ | که 
U Cub, Ман Vh ted to erovide the — ан»‏ 
ALS Coa TA AMA ANS e Û A елеби Sw ушыр‏ 

МА Ма VA vialavton of rheir Mert éntiae. 


The basas for deponent'a knowledge and for 
the foregoing charge are, in Part, as follows: 


An investigation conducted im the course of 
his official duties, inc luding: 


(1) Btatements by Investigators Granelli ГЕ 
Kibble that they have received * ۾‎ above-mentioned bribe 
moneys from the defendant ; 


(2) Tapa recordings of conversations *etuega 
ers Granelli and Kibble and the defendant, ia 
Aadpits offering and ay! 
moneys to these officials; ad paying brive 


WHEREFORE, deponent preys “hat a varrant тт 
the apprehension of the abuve-nezed deferdant 


be arrested and imprisoned, or baíled, as 


BOYD В. HENRY, JR. 


Sworn to before me this 
18th day of July, 1974, 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 
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UNITED STATES OF AMERICA 
-- 
74 Cr. 1127 (CLB) 
ALBERT YOUNG, et al., 


Defendants. 


GOVERNMENT'S MEMORANDUM IN OPPOSITION 
TO DEFENDANT YOUNG'S MOTION FOR DIS- 
MISSAL OF THE CONSPIRACY COUNT AND 


SEVERANCE —/ — 18 

The Government respectfully submits this 
memorandum ín opposition to the defendant Albert Young's 
motion, dated March 1°, 1:75, for dismissal of Count 
One (the conspiracy count) and/or severance of hie trial 
from that of his co-defendants Benny Ong, Wong W«h and 
Tom Hom. The Government submits that the defendunt 
Young is properly joined in the conspiracy count on 
the face of the indictment end that ану motion fur dis- 


aissal thereof is premeture and should await the pre- 


sentation of the Government's proof at trial. Moreover, 


KJK: mec 
73-3537 


the evidence to be adduced at trial, a substantial por- 
tion of which has already been disclosed to defendants 
(i.e. tape recordings of defendants’ conversations with 
the undercover agents and draft transcripts thereof), 
makes it clear that the defendant Young associated 
himself with an ongoing conspiracy, initiated by his 
co-defendants, =o bribe immigration officers and, like 
his co-defendants, reaped the benefits of said conspiracy 


by securing protection for his illegal gambling hc se 


from INS searches for illegal aliens. 


Stetement of Facts 


On November 27, 1974, Indictment 74 Cr. 1127 
was filed, in 9? counts, charging the defendant Young 
and co-defendants Ong, Wah and Hom with one count of 
conspiracy to bribe public officials, to wit, INS Criminal 
Investigators Granelli and Kibble, in violation cf Title 
18, United Ѕга: ев Code, Section 371, and charging each 
defendant with multiple substantive counts of bribery, 
in violation of Title 18, United States Code, Section 


201(b). 


ra usc 40 uU UM ee UN 
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EJK: mec 
The Government's proof at triel, whieh will 
consist primarily of the testimony of Agents Granelli 
and Kibble together with corroborative tape recordings 
of their conversations with all four defendants, will 
establish, at least in part, the following as to the 
defendant Albert Young : 
In mid-October, 1973, and continuing inti 
November, 1973, the defendant One approached INS (n- 
Г vestígators Granelli and Kibble and of fered them money 
Hs on behalf cf his own gambling house and several ovhers 
in the Chinatow area in return for the agents’ ceasing, 
or notifying him in advance of, proposed INS searches for 
illegal aliens patronizing the gembling houses. During 
theso initial meetings, Ong specifically stated that he 
M was speaking on behalf of hís own gambling house nt 9 
Pell Street, the defendant Wah's house at 58 East Broadway 
and the defendant Young's house at l Catherine Stieet, and 
would pay the agents $600 per week (5200 each) for che three 


houses. Thereafter, on November 15, 1973, the de:endants 


Ong and Wah began making $200 weekly payments to Crenelli 


EJK:mcc 
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and Kibble and further indicated that while Albert 
Young's Catherine Street club still wanted to join 

in the bribery scheme, Young did not went to deal with 
the agents through Ong. In thie and a eubsequent con- 
versation, Ong advised the agents to speak directly 
with Young, and that if necessary he (Ong) would 
effect an introduction between Young and the agen's. 
In a December 3, 1973 taped conversation, Ong indicated 
chat Wah end Young were partners in the Catherine 
Street gambling howse, and that ieince they (Wah and 
Young) did not get along well, Wah hed asked Ong to 
talk to Young about Joining the bribery plan. Ong 
said he was not inclined to help Young because Yong 
had previ’ ugly been delínquent ín repaying him $5,000 
chat Ong hed advanced on Young's behalf to pay of" the 
police. Shortly thereafter, on December 12, 1973. the 
defendant Young himself approached the investigators 
and asked ro be cut in ол tne bribery scheoe. Young 
said he wes ‘losing face" because INS continued tu 


arrest aliens in bis garbling club. Young then е! егей 


, 
- 4 = 


that he had learned from the defendant Ong of his 
payoff agreement with the agents end thet he (Young) 
wanted the same deal. Young said that he world pay 
Granelli and Kibble the seme emoumt they receivw-d 
from Ong (although he did not want Ong to know about 
it) in return for their not searching hia club for 
illegal aliens. On the following day, December 13, 
1973, Young again met with the investigators and cde 
the fírst of many $200 weekly (or $400 biweekly) peye 
ments he would make over the next eight months. 
Imaediately theres fter, on December 19, 1973, Ong 


and Wah advised Granelli end Kibble that they (Ong and 


Wah) were aware that Young was now "doing business" 


with the agents and even knew that Young was over- 
charging the gambling house on the transaction. га 
the ensuing months, Ong, Wah and Young, as weil ay 
the defendant Hom, continued to make regular bribe 
раутёпга in the very sane amounts, to the very sane 
agents, eiten on the very same day, and tor precisely 


the same purpose. Later on, Ong would even advise the 


„Ж 
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agents when Young's house was open сг closed so they 
would know whether or not to expect a payment from 
Young. 

The foregoing facts, representing а portion 
of the evidence to be presented by the Government et 
trial, clearly establish a sound basis fcr the ccn- 
spiracy charge in the indictment and reveal the meritless 
nature of defendant Young's motion for dismissal and 
severance. 

ARGUMENT 

The Conspiracy Count is Sufficient 

On Ite Face, and Defendant Young's 

Motion to vismiss Must Await The 

Government's Proof at Trial, 

The test for the sufficiency of an indic*ment 
is "whether it contains the elements of the offense in- 
tended to be charged, ‘and sufficiently apprises the 
defendant of what he must be prepared to meet, and, in 
case any other proceedings are taken against him гог a 


similar offense, whether the record shows with accuracy 


to what extent he may plead a former acquittal of con- 


viction,'" Hagner v. United States, 285 U.S. 427. 431 


-fy 
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(1932); Berger v. United Stateg, 295 U.S. 78, 82 (1935); 
United States v. Salazar, 485 F.2d 1272, 1277 (2d Cir. 
1973), cert. denied, 415 U.S. 985 (1974); United States 


v. Bowe, 360 F.2d 1, 8 (2d Cir. 1966); Rule 7(c), F. R. 


Cr. P, As was stated in United States v. Wilson, 356 


F. Supp. 463, 454 (D. Md. 1973), "Upon a motion to dis- 
miss a conspiracy indictment, the inquiry is whether 
the charge includes the three elements of the críme: 
en agreement, the unlawful object, and an overt set.” 
All of these elements ere Present on the face of the 
instent indictment, which adequately informs the de- 
fendant Young of the charge against him and his с0- 
defendants and enables him to prepare his defense and 
Plead double jeopardy should it thereafter become 
necessary. The arguments advanced by Young in support 
of his motion for dismissal of the conspiracy count 
should therefore more properly be directed to the suffi- 
ctency of the evidence presented at trial, not the validity 
ef the indlotment, 

Notwithstanding the Prematurity Of 

Defendant’ з Motion to Dismiss, The 

Government's Offer of Proof Set Forth 

Above Clearly Demonstrates The Suffi- 

clency of the Conspiracy Charge Against 

Def А 


X pA 


Defendant Young argues сп the basis of 
Kotteakogs у. Urited Ststes, 328 U.S. 250 (1946) that 
he was nct part oí a single overall conspiracy with 
hís co-defendants to bríbe Investigators Granelli 
and Kibble, but rather was involved in a separate 
bribery scheme of his own. Not only has the defendent 
ignored recent Second Circuit cases (cited by the 
Court at oral argument) which interpret and sígni- 
ficantly restrict the Kotteakos rationale, see eR. 
United States v. Tramunti, No. 74-1550 (2d Cir. Merch 
7, 1975), slip op. 2107, 2136; United States v. Mallah, 
No. 74-1327 (2d Cir. Sept. 23, 1974), slip op. 5475, 
5496-57; United States v. Sperling, No. 73-2363 (2d 
Cir. Oct. 10, 1974), slip op. 5637; United States v. 


Arroyo, 494 ¥.2d 1316 (2d Cir.), cert. denied, 43 U.S.L.W. 


3208 (Oct. 15, 1774); United States v. Bynum, 485 F.2d 


490, 495 (2d Cir. 1973), vacated and remanded on other 


grounds, 41/ 0.5. 903 (1974); Uniced States v. Cirillo, 


468 F.2d 1233 (2d Cig; 1972), cert. denied, 410 U.S. 


98, (1573), but has also failed to recognize that, uilike 


edis 


the instant case, Kotteakos was one in which the 
“numerous participants (32) in the differenr schemes 
(8) were, on the whole, except for one, different 
persons who did not know or have enything to do 

with one another." 328 U.S. at 753. Here, the de- 
fendant Young well knew his co-4efendants and acted 
with full knowledge of their ongoing scheme to bribe 
immigration officers. The defendant Ong had originaliy 
approached the agents on Young's behalf. Young ará 

the defendant Wah were partners in the sane gambling 
house for which Young was pa ying protection money, and, 
most importantly, when Young himself &pproached the 
agents with his illicit offer, he demonstrated complete 
familiarity with his co-defendants ' ongoing corrupt 
scheme and asked to be let in on it on the very sare 


terms and for precisely the лде purpose. 


What was said in Blumenthal v. United States, 


332 U.S. 539, 558 (1947) is equally applicable here: 
"The case therefore ig very different from the facts 


adeitted to exist in the Kotteakos case. Apert fron 


the much larger number of agreements there involved (in 
Kotteakog), no two of those agreemente were tied to- 
gether as stages in the formation of a larger all-inclusive 
combination, all directed to achieving a single wmiewful 
eud or result." Here, each conspirator was interested 

in, and aware of his co-conspirators’ negotiations with 
the agents. Here, each conspirator, directly or ir 
directly, assisted his co-conspirators in corrupting the 
very same government officials and then benefited there- 
from. Неге, as in Blumenthal, "All (conspirstors) knew 

of and joined in ths overriding scheme . . . А11 by 

reason of their knowledge of the plan's general scope, it 
not ite exact limits, sought a common end," 332 U.S. ас 
559, that is, the corruption of Investigators Grane .li 
and Kibble for the specific benefit of each individual 
gambling house and the general welfare of illegal gambling 


in Chínatown,* 


* The laet chee Young's co-conspirators occasionally pass- 
ed digpareging remarks about him in no way negates “he de- 
fendents overa'!l commonality of purpose. Indeed, many of 

the remarks by Ong and Wah, although perhaps pereenilly wn- 
flattering to Young, were specifically intended to further 
the ultimate aime of the conspiracy - that is, by e:courag- 
ing the agente to deal with Young, by putting the agents at 


„36 


In this regard, and directly on point, is a 


Canadian case abstracted at length in the well-known 


textbook of Paulsen and Kedish, Criminal Law And Its 
Processes (1762). Im Rex v. Meyrick and Ríbuffi, 21 
Crim. App. R. 94, 101-2 (1925), a copy of which is 
annexed here’ ә as Exhibit A, the Canadian Appellate 
court gustaíned the conviction of two night club pro- 


рт ators of different night clubs for conspiring to 
* Footnote cont'd, from preceding реве. TUE 

ease with assurances about Young's corrupt proclivities, 
and by advising the agents to deal cautiously with Young 
and providing them with inside information about him, 
thereby pleasing the agents and insuring the overall success 
of the scheme. This very issue was raised and rejected by 
the Second Circuit earlier this month in United States v. 
Iremanol, supras. Appellants there argued that evidence 
of dislike auong certain conspirators ("that guy is nasty") 
and a diginclincation to deal with certain others г»уха1ей 
the existemce of two conspiracies and a lack of mutua) 
relationship. The Court held that this evidence “goes 
only to weight." Id. slip on. at 2138, n. 23. It fur- 
ther found that evidence of one conspiretor cheating 
another (as Ong alleges Young to have done) is indicative 
only that "in this business honorable dealing with cne's 
associates is not the highest ethic." Id. See alec 


заа Staves v. Mallah, gupra, slip op. at 5487 (wiere 
f mg conspirators participated together indirectiy in 
а heroin sale, held to be a transaction in furtherance 
of the conspiracy) . 


bribe a police officer to overlook violations of the 
liquor lewe. Оп facts less compelling than those in 
the instaat case, the court found а common design 
amongst the defendants to corrupt the police foree, 
even though each proprietor was primarily interested 
in his own establishment and there was no evidence of 


direct communication between them, 


Símilar indictments have been upheld in 


Monroe v. Unitod States, 234 F.2d 49 (D.C. Cir.), 
cert. denied, 352 U.S. 872, 873, reh. denied, 352 U.S, 


937 (1956) (аз in the instant case, a conspiracy among 
various gamblers and police officers to bribe a police 
lieutenant, who posed as corrupt ín order to uncover the 
scheme) and Upited States v. Cogan, 266 F. Supp. 376, 
377-378 (8.D.N.Y. 1967) (a conspiracy among eight 
Internal Revenue agents and two private individuals to 
рау and receive bribes), where Judge Cooper discussed t! 
poliey underpinning such а conspiraey count: 
"In the instant case, for example, if 
sech of the eight Internal Revenus agents 


entered into the conspiratorial agreement 


e12- 


and had knowledge oí the participation 
by the others, they would probably be 
more confident in carrying forward 
their illegal acts, more likely to con- 
tinue their illegal deportment and en- 
couraged to retionalize their actions. 
Thus, to an increased degree their com- 
bined efforts become more emphatically 
inimical to the safety of the commonweal. 
It follows that the agreement itself 
carries a criminal stigma.” 


Accordingly, the Government respecthilly sub- 
mits that the defendant Young is properly joined in 
the conspiracy count end that his motion to dismiss 
should, i. all respects, be denied. 


Defendant Young's Motion For 


Severarce Is Without Merit 


Clearly, since the offense charged are of the 
sare or similar character, end the defendants are olleged 
co have participated in the seme conspiracy, the joinder 
of offenses and defendants in the indictment is per- 
míssible under Rule 8, F.R. Cr. Р. Severance of offenses 


and defendants, however, is discretionary with the trial 


court, Rule 14, F. R.Cr. P; Opper v. United Stater, 348 


U.S. 84, 95 (1954). Nevertheless, the "bur (еп is upon 
the movant to come forward with facts which demons: rate 


ste 


that he will be prejudiced bv a joint trial so that 
it would in effect be a denial of a feir trial al- 


together." United States v. Wolfgon, 289 F. Supp. 903, 
908 (S.D.M.Y. 1968); United States v. Wallace, 272 F. 
Supp. 838 (S.D.N.Y. 1967). 

Generslly, where the indictment charges a 
conspiracy, the rule is thet persons jointly in- 
dicted should be tried together. Jnited States v. 

Ec es, 352 F.2d 892, 896 (7th Cir. 1965); United 
States v. Lebron, 222 F.2d 531, 535 (2d Cir.), cert. 
denied, 359 U.S. 876 (1955). And where proof of the 
charges against the defendsnts may be proved by the 
game evidence resulting from the same or a similar 


series of acts, severance should not be granted except 


for the most compelling reasons, United States v. 


Echeles, supra; United States v. Labron, Supra; Uniced 
Bietes v. Holfgon. gupre, which are not present her». 


"Мое te be forgotten among the considerations affecting 
the exercise of the trial court's discretion is the 
possible prejudice to the Government which might result 
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from a separate trial." United States v. Kahn, 381 

F.2d 824, 838 (7th Cir.), cert. denied, 389 U.S. 1015 
(1967), reh. denied, 392 U.S. 948 (1968). Here, а s*3verance 
of Ycmg's trial would unnecessarily compel the Govern- 
ment and the Court to conduct two lengthy trials in- 
volving substantíally the same evidence and precisely 

the sime witnesses. Since the defendent Young spec‘ - 
ficallv adopted his co-conspirators’ bribery agreement 

with the agents as his own and since each member of а 
conspiracy is bound by the acts and declarations of 


his co-conapirators in furtherance of the conspiracy, 
the Government would be entitled, indeed, required, at 
any separate trial of Young, to develop fully the 
origin and nature of the corrupt relationship exist'ng 
between Young's co-defendants and the agen’ з. 

Defendant Young's hypothetical claime of 
preju .ce simply do not meet the heavy burden isposed 
upon him to justify a “everance. As the Second Circuit 


cecenutly stated, in upholding the denial of a severnnce, 


"it ia not enough for appellant simply to show he a= ght 
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have a better chance for acquittal in a new trial. He 
must show substantial prejudice and thst the trial 

idge abused his discretion in refusing to sever." 
United States v. Pepadakis, No. 74-1847 (2d Cir. Jem. 
10, 1975) slip op. 1231, 1254-1255. No such substantial 
prejudice has been shown here. The defendant Young 
speculates that his co-defendant Ong may, in an attempt 
to make out an entrapment defense, refer to the Сас” 
that he is also under indictment in state court for 
bribing police officers. That such evidence would »e 
prejudicial to the defendant Young, he asserts, is 
"self-evident", This is by no means the case. Indeed, 
were the defendant Ong to establish a persuasive en- 
trapeent defense, it might well inure to the benefit 

Г all defendants, including Young. In any event, as 
(hes tuurt acared in United Stateg v. DeSapio, 435 F.2d 
777, 780 (24 Cir. 1970), cert. denied, 402 U.S. 999, reh. 
denied, 403 U.S. 41 (1971), in rejecting a strikingly 
similar claim of prejudice based upon evidence of a co- 
defendant's participation in an earlier conspiracy, 
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‘ic is no abuse of discretion to депу a severance 
merely because of the remote possibility that the jury 
might draw so irrational an inference." Here, as in 
DeSapio, proof that а co-defendant allegedly parti- 
cipated in another bribery scheme would not have "the 
slightest tendency to orove" the defendant Young's 
participation in the conspiracy charged in this in- 
dictment. Id.. 

In addition, it should be pointed out that 
at this early stage, prior to trial, it is not at all 
certain that the defendant Ong will ultimately choose 
to imtroduce evidence of his state indictment or, if 
he does so choose, that he will be permitted to dc so. 
Should this problem ever in fact arise, it can be 
ruled os at the appropriate time on the basis of « 
complete record. "Since it is the continuing obliga- 
tion of the trial court to protect the defendants’ 


right to a fair triel and to grant a severance should 


prejudice become apparent during the course of tha trisl," 


the denial of defendant's motion at the present time 
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would "mot forecloge (its) renewal at trial for goose 
cause." United Ststes v. Wolfson, supra, 289 F. Supp. 
at 910; Schaffer v. United States, 362 U.5. 511, 516 


(1960), 

Finally, defendant Young's claim that he will 
be prejudiced at a joint trial by Yirtue of his co- 
defendants' derogatory remarks about him has been dís- 

previously. See pageg 10-11, footnote, infra. 

However, 1t should be noted that even a seperate trial 
would not necessarily ínsulate Young from his co-conspira- 
tors’ declarations if it can be shown, as the Government 
subsites i“ will, thet they were made in furtherance of 
ап overall conspiracy of which Young was a member. 

Thus, it 1s clear that a joint tríal would 
im no way infringe the defendant Young's right to a 
fundamentally fair trial. Young's assertions of potential 
prejudice are entirely speculative and, as was seid in 
DeBscic, supra, "take insufficient account of the in- 
telligeace and conscientiousness of the jury, the effec- 
tive efforts of the judge to keep it on the beam, the 
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Skill of defense counsel, and the requirement under 
F.R.Cr. P. 14 that the defendant demonstrate sub- 
stantial prejudice fron a joint trial, not simply 
‘a better chance of acquittal’ at a separate one." 
435 F.2d at 280. 
CONCLUSION 

Defendant Young's motion for dismissal of 
the conspiracy count and/or severance of his trial 
from that of his co-defendants should, in all respects, 
be denied. 


Respect fully submitted, 


PAUL J. CURRAN 4 
United States Attorney for the 
Southern District of Mew York 
Attorney for the United Steres 
of America 


EDWARD J, KURIANSKY 
Assistent United States Attorney 
Of Cownsel. 
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Defendants, 


REPLY MEMORANDUM OF DI ENDANT, 
\LBERT YOUNG, UPPORT OF MOTION 
FURDISMISSAI FHE CONSPIRACY COUNT 
R SEVER ANCI 


The defendant, ALBERT YOI ING, was arrested on or 
about July 17, 1974, on the same day that his present co-defendants, 
BENNIE ONG and WONG М All, were arrested, 

\t the time of arraignment before the United States 
Magistrate, each of the aforementioned were arraigned upon 
individual complaints charging each of them with violation of Section 
201 (b) of Title I8 USC. A copy ot this complaint was attached to the 
moving papers of the defendant YOUNG as "Schedule A" therecf, 

Subsequently, some four months later the instant indictment 
was filed and Count One thereof charges defendant YOUNG, together 
with the defendants ONG, WONG and LK IM, under Count One, with the 


erime of conspiracy to violate Section 201 (b) of Title 18 USC (oribery), 


SONIC ninety -eight substa 
which apply to the defendant YOI 
Discovery | | ranted e attorney for the defendant 
YOUNG and resulted in his reading raw transcripts of raped 
Conversations had between I. N.S. Agents 
and tne defendant Y OUN ind S Co-defendants, Significantly 


it is the claim of the 


no recording was made of that 


) \ ~ " — ( e » j * 1» ! » гү 
Prior to December | | 1; hen is allege 


YOUNG first spoke to the I. N.S. Agents (p. 4 of Government’: 


Memorandum), there ha en several recorded conversations 
^ 


between Agents GRANELLI and | BBI.I. andthe co-defendants ONG 
, T А , i , ? Y» 149 
and WONG in which reference was made he defendant YOUNG, 
These conversations will be refered to in more detail infra. 
\ссогаіпр to the Government's Memorandum, it is the 
claim that the co-defendant ONG from mid October and continuing 
into November, 1973, had represented to Agents GRANELLI and 
KIBBI E that he was speaking in behalf of himself and th illeged 


gambling houses red by WONG and YOUNG at 58 East Broadway 
and ] Catherine Street espectively, Again we find none of these 
alleged NU Hinbunry n ШЕНЕП? conversations recorded, 

The indictment, in its introductory statement, paragraphs 
| through 4 thercof, recite that cach of the named lefendants were 


managers of "an illegal gambling business" conducted at four separate 


ind distinct addresses and fails to allege any common interest. 
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rious 
)perate«d 
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nt Associations 


OOK Association and 


Sin Association 


‘ly. The indictment fails to 


contain anv allegation TI f the efore - 


entioned Associations 
йг ot tix 
were all 
he Federal Rules of 
v rhe Discoverv granted def: 
went of R 


ittorney 


ivree ll 


ingerinents 


factual 


within 


responsibility an 


onstrable prior 


onspir 


nited 


(Decen 


rown app 


lish 


п 
ndant YO!IN( 


fore going 
ортоп of our Court of Appeals for econd Circuit, 
. 


Bynut 5 F 2d 490 cite 


i 


In United States у, 


Government to sustain their charge ‹ conspiracy, the Court ot 


\ppeals in its opinion at pages 495 490 enumerated with great 


particularity how each of the defendants, al hough operating at 


different levels, performed dutics that furthered the overall venture, 


Nothing can be further froi the instant case. [ike wise, 


cases of the United State: lipop. 2107, United 


otates у, Mallah, slip р. » ) d nited States v. Sper lii E, slip 


op. 5637 together with all ases cited referred to narcotic 


conspiracy charges, 


jcinder 


Count 


(99 Count) indictment is Count the piri Count, 

It i8 respectfully submitted that it is crystal clear 
from the factual situation presented by the tapes, ctc, , and the 
allegations contained within the con plaint in the Magistrate's 
Court and in the introduction param phs | to 4 of the indictment 
herein that a trial wou'd of necessity result in a dismissal of the 
Conspiracy Count by the Trial | 

\s pointed out in | 2m. У, Вгапкег, pra, it would be 
оте incumbent upon the Trial Court to sever the defendant 
YOUNG from the trial of the co-defendants Iecaise of the prejudicial 
evidence that would be generated by the he: ty testimony 
admissible under the Conspiracy Count and is stated by the Court 
of Appeals in United States v. Kelly 3 . 2d 720, 758 (Second 
Circuit [1965]) "no amount of cautfonarv instructions could have 
undone the harm 

Admittedly, the motion of the defendant YOUNG for a 


severance is addressed to the sound discretion of the Court, 


The “earlier conspiracy" of the co-defendant referred 


to in U'nited States v. ie5apio 43° . 2d 272, 280 (Second Circuit 


[1970]) concerned itself with a co-defendant who had been convicted, 
While it is true thet it is the duty of the Trial Court to 

grant a severance should prejudice become apparent luring the courue 

of the trial, it is respectfully submitted that it is likewise the duty 

of the prosecutors to be fair to the defendant YOUNG and not a tempt 

to obtain a conviction by the inclusion of a baseless Conspiracy 

Count hoping that the prejudicial matter that would be admissa ole 

against the co-defendants under the Conspiracy Count would rub 


off on the defendant YOUNG. 


As pointed out by the Court of \ppeals in U.S, v, Branker 


"upra, the subjecting of all of the ck 'endants to the trial of an cighty 
(80) Count indictment where the participation of many of them varied 
trom two (2) Counts to twenty -one (21) Counts (in the instant case 

the alleged participation of YOUNG is twenty -two [22] Counts out 

t ninety -nine [99]) was so prejudicial as to require the reversal 

of the convictions of four defen ants, The Court said at p^ge 
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“Apart from the prejudice inherent in ny 
mass trial, a defendant in a trial in which 
the conspiracy count has been dismissed 
is likely to be prejudiced in defending the 
charges in the substantive counts by 
evidence, particularly hearsay testimony, 
which was admissible on tlie conspiracy 
count but which could not have been^used 
against him in a separate trial on the 
substantive counts, Опе of the most 
dramatic of the manv examples of this 

in the record before us is Cooper's 
statement to Ncely that he needed money 
because he was in the policy business 
with Charles Moore, " 


It is respectfully submitted that rhe defendant YOUNG has 
demonstrated that he would be prejudiced by a joint trial with the 
co -defendants and is entitled to the relief к: vided for under Rule 14 
of the Federal Rules of Criminal Procedure, There is no cautionary 
warning that the Court could give the Trial jury that would ren:ove 
trom the trial the prejudicial statements concerning the defendant 
YOUNG made by the co -defendants to the Government Agents curing 


е course of their dealings with GRANELLI and KIBBLE. 


CONCLUSION 


IT IS RESPECTFULLY SUBMITTED THAT THE MOTION 
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k n 


OF THE DEFENDANT YOUNG FOR \ DISMISSAL OF THI 
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CONSPIRACY COUNT AND A SEVERANCE О! HIS 'TRIAi 
FROM THAT OF HIS CO -DEF I NDANTS SHOULD, IN ALI 


RESPECTS, BE GRANTED. A 
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'erning the 
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this indictment 


“о try 


CHARLES L. BRIEANT, JR. 
CHARLES L. BRIEANT, JR. 


| ГАТЕ5 DISTI 
ГГНЕНМ DISTRIC 


D STATES ( 


Respondent, 


MOTION TO SET ASIDE 
ГНЕ VERDICT AND 
R ANEW TRIAI 


WONG WAH, кай.» Docket No. 74 í 


PLEASE TAKE NOTICE, that upon the 


annexe 
GILBERT S, ROSEN THAI 

law, and all the prior proceedings held herein, the undersigned will 

move this Court on January 5, 1976, before Hon. CHARLES D. 

BRIEANT, for an order pursuant tc Rule 29 of the Federal Rules of 
Criminal Procedure to set aside the jury verdicts of Ncvember 28, 1975 as 
o both the Defendants Albert Young and Wong Wah and granting them new 
nd separate trials, and for such other and further relief as this Court 


deems necessary and just, 


Dated: New York, New York 


December Ж, 1975 А ) 
Lic 
ROSENT 


H 
Attorney for Defendant Young 


WILLIAM C, HERMAN 
Attorney for Defendart Wah 
401 Broaaway 

New York, New York 10013 
(212) 226-7971 


НОМ. PAUL J. CURRAN 
United States Att гпеу 
for the Southern District 


EA 


ew Yor} 


ALBERT YOUNG, WONG WAH, et 


STATE CF NEW YORK ) 
COUNTY OF NEW YORK ) 


GILBERT S. ROSENTHAL, being duly sworn, deposes and Says: 

That he is an attorney at law, being duly admitted to 
practice law in the State of New York, and the within Court. That 
your deponent is the attorney for the Defendant, ALBERT YOUNG, and 
WILLIAM C. HERMAN of this firm is the attorney for the Defendant 
WONG WAH, 

The gravamen of the indictment against the Defendants charged 
them with conspiring to bribe two Criminal Investigators of the 


Immigration and Naturalization Service in order to induce them not 


to search their respective premises for ".llegalaliens." The indict- 


ment also charged the Defendants with substantive counts of bribery as well. 
Before the com:aencement of the trial, Defendant Young іп а 
written motion dated March 10, 1975 requested both a dismissal of the 


conspira. y count as against him and a severance of his trial from that 


indictment, the 
emonstrac. * that 
istain the con- 

} гасу 

impaired if fi it fend again charges and the 


bribery charges at a nt trial. 


In opposition to this motion rnment essentially 
claimed that they did indeed possess suffi vidence to sustain the 
опѕрігасу charge and maintained that Young's motions for a dismissal 

On June 25, 1975, this Court denied Defendant Young's motions 


for a dismissal of the conspiracy count and for a severance. The Court 


in denying this motion relied primarily upon the Government's represen- 


tations that they had sufficient evidence of Young's participation in the 
conspiracy to bribe the Immigration officials. 
6. However, at the clos: of the Government's case, this Court 
did dismiss the conspiracy count as against Defendant Young, but denied 
his motions for a mistrial and severance. 
Defendant Young therefore claims that this Court, pursuant to 
Rul2 29 of the Federal Rules of Criminal Procedure, should nov set 
aside the verdict and grant him a new trial on the following grouad 
That after dismissing the conspiracy count as to 
Defendant Young, this Court erred in refusing 
to grant his motion for a mistrial where the 
Government's inclusion of the Defendant in the 
conspiracy was not in good faith; where both this 


Court and the Government were put on notice befc re 
the commencement of the trial that the conspiracy 
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charge as against Young was specious; and 

where the bulk of extraneous and prejudicial 
material that was admitted at the trial ав а 

result of the conspiracy charge rendered it 

impossible for Young to receive a fair trial 

on the substantive charges. 


Defendant Wong Wah also requests that this Court pursuant 
Rule 29 of the Federal Rules ‹ ‘riminal Procedure set aside the 


verdict as against him and grant him a new trial on the folk wing 


That the improper curtailment of Defendant 


Wong Wah's cross-examination of the Government's 


chief witness requires the setting aside of the ver- 


1 


dict and the grantir fa new trial. 

Since the facts in support of the Defendants’ respective 
motions are set forth in the attached memorandum of law and since 
this Court has presided ıt tae trial and is thus familiar with the 
facts of this case, the evidence adduced at the trial will not be set 


forth here, 


WHEREFORE, it is respectfully requested that the verdicts as 


to the Defendants, Albert Young and Wong Wah, be set aside, and new 


and separate trials be granted as to each Defendant and for such other 


GILBERT S. ROSENTHAL 


Sworn to before me this ak 


day of December, 1975 


'kewich, Esq 


у‏ ,99 و 


гпеу for Defendant Ong. 
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FOVvernment is ready, your 


rent ' етеп . 
defendants are ready. 
any response papers, 
Cooney? 
COONEY: N your Honor. We intend to 
respond 
Rosenthal, you 
ROSENTHAL: Well. in espect to the de- 
fendant Albert Young, your Honor, your Honor will recall 
that I did make an extensive motion at pre-trial for the 
dismissal of the conspiracy count and in the alternative 
for severance in respect to the defendant Young, and at 
that time I attempted to demonstrate to the bes of my 
S limited to a certain extent by not 
having full knowledge o! the Fovernment's case, that the 
conspiracy count was not proper in respect to Albert 


Young and in my humble opinion was not drawn in zoad 


faith in respect of the defendant Albert Young. 
that motion, the pov rnment 


throurh In d Sti es At rney's Of ; ren resented 
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16 
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19 


21 


25 


to the Court, both orally and іп a memorandum -- I 


don't believe they submitted anv 


Ie 
ЕЯ 


'fidavit; in faet, 


I failed to find any in my file -- that they had a 


‘Ow, this 15 not a case where they were 
using outside witnesses or where some witness surprised 
them during the course of the trial by testifying con- 
trarilv to his either rand jury or pre-trial statement. 

The only witnesses called bv the government 
were government agents. The government had full know- 
ledge of how far and how much the fovernmen. agents had 
to say in respect to the defendant Albert Young, in 
respect to the conspiracy, and they рої every ounce that 
they could from those witnesses, and the sum total, as 
your Honor quite properly acted, the sum total did not 
add up to a conspiracy in respect to Albert Youns, and 
your Honor at the close of the government's case dis- 
missed the first count. 

Now, that left the defendant Young with all 
of this extranneous matter that had come in unde- the 
conspiracy before the jury, and while your Honor charged 
the jury and admonished them not to consider 1t, I.don'4 


think the human mind is such that after it had b^en so 
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Steeped, as 1+ were, witi he extraneous matter 


for almost two weeks of trial, I don't believe that the 


v 


human mind could erase that. Your Honor dented my 


ч 


motion for a mistrial and а severanc [ submit 


that that motio shoulc been srranted in the to- 

talitv o the « 15 1 \ before the Court. 
as the Second 

Circuit has 

Court at the preliminary st > st rely on the good 


and the knowledre of e United States Attorney, 


and if it proves that he is је ot knowledgeable or 
has not acted in rood 
to dismiss the count, 
also grant the motion for the Severance. 
If the United States Attorney had, as I say, 


in со1.г uialism, leveled with the Court and had said 


Пе Court, "We have a very weak, if any case, against 


Albert Young," your Honor would undoubtedly have granted 


my original motion to dismiss and would have granted my 


motion for severance, and the defendant Young would have 


been faced with a trial that would have been vastly 
different from the case that was tried and the cvidence 
that would have been before the Jury would applv solely 


or primarily to Albert Young and would not have encompassed 
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to 
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11 


13 


14 


15 


Р M , 
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all of the extranneous tapes and matters in which there 
were a lot of hearsay that ceme into evidence. 
THE COUR Т think I understand your point 
in that герага [ hat short for time this 
morning there anything else vou want to take up 


MR. ROSENTHAL: Nothin% else I can add, Judge. 


MR. HERMAN: Yes; I wil be very brief your 
Honor 
nave submitted a memorandum and there is 


an affidavit. I believe that the Court erred in completely 
utting off my cross examination of the main rovernment 
witness, Mr. Granelli, as annpears at pare 543 of the 
transcript in this matter, and that my client was thereby 
deprived of his rights under the Sixth Amendment, both 
confrontation and cross examination with the main witness 
against him. 

I was seeking by the particular questicns in 
mind to develop the frame of mind and the turn of mind 
and the intention of ArentGranelli, which we believe we 


could have shown was coercive and resulted | coercion 


against Mr. Wah, causing him to make the payments. 


Also, I wished to develop at that tim» that 


amm 
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talkinr; 
about narcotics and ass latin пагсої: сз deal with 
Wah, and I believe th that t ony in this 
Jurisdiction \ a persor ` the Chinese race, 
inherently 1 u | hii Chat we should have 


з 


been а] d. nce this tape h been allowec in evidence 


cut completely з a that poin was deprived of 
the 38 examine on numerous other matters 


and areas un whi 1 appreciate that the Court has an 


‘Ou weren't cu 
let me assure you of that. 

HERMAN: „2% ШШЕ: believe, your Honor, that 
certa:nly my cross examination would have been reasonably 
extensive, п the chronological or factual basis, there 
Was an enormous amount of material which had not been 
touched upon at ail in mv cross examination and which I 
think -- ror example, just if I can mention опе, there was 
direct testimony by Arent Granelli about having c verheard 
on November 6th a small portion of a conversatior between 
Agent or lnvestirator Ktbble and Mr. Wah, and chat con- 


versation would have taken place some nine days prior to 
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testimony on direct 


permitted, not permitted, to 


ıt where I would have cross 


Arent Kib! stifie Kibb who was the 
that conver- 
that occurence. 
S examination 

mporcant 
case to the 


ition from all 


Mr. Markewich, don't you have 


MARKEWICH: No, your Honor. I have made 
no motions. I u I wou d save them for appeal. 
could tell your Honor in on sentence -- 

IE COURT: If you don't have a motion there 
ling me, 


MARKEWICH : I h no motion. 


COURT: 


MR. MARKEWICH: ju: think 1t was 1:1ргорег 


On appeal when this 
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Mr. Young, 
it should 
considered 

Severance. 

'ould have to 


oined in bad faith 


substantially 


basis for finding 
Joinder. We set out 1n 
as a reasonable expectation of 
ent proof at tríal to establish the propriety of 
and the rovernment has already vigorously 
occasions that joinder was proper and Mr. 
Young S a member of this conspiracy and the Court is 
famil with that evidence. 
Under the Stern case, which the Court referred 
in denying the original application or the second ap- 
plication for severance at the time Mr. Young was removed 


from the conspiracy, one of the factors that may be 


considered as the modus operandi and prior contacts, or 


SOUTHERN DISTKICT COURT REP^* TERS. US COURTHOUSE 


prior, even hearsay contacts, between the parties, the 
Court {5 famtliar with ur position that Mr. Ong'g 
Statements as to whom he was originally speaking for, 
Statement 
deal that Benny nad, were clear indications that 
one conspiracy. 
а our position, but we 

still fee iat t clearly establishes that there was no 


bad faith 1n this jJoinder, Second 11 there was no pre- 


У, 

Court gave the proper limiting instruction, 
and a good deal of the evidence that was introduced 
against Mr. Young in this trial might well have been 
introduced against him in а separate trial in that he 
had indicated that he wished to join the same conspiracy 
in his original dealings with the Agent, and to define 
the scope of that conspiracy, his intent, his motive, 
a good deal of the same evidence would have been brought 
in. 

With respect to Mr. Wong Wah's motion, that 
is a matter obviously that the Court also considered 
The ruling of the Court,we contend, was proper. The 
Court obviously removed the mention of narcotics from 
the trial to protect the rights of the defendant::. This 


matter became a collateral matter, The Court, 1 
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>urtail the cross examinaticn. It invited 
further cross examination of the government witnesses 
оп matters that were not collateral asking Mr. Herman 
SK other lues Lons 3 I lev: nt matters, 
do so and the Court properl, curtailed 
cross examination 
an indica п jus by he г. Herman, 
apparently feels th: there were a good deal of other 
stions that could ave sk 1 not ask Mr. 
le the question, as I uncers*and 
Agent Kibb’e any questions 
Mr. Kibble was present at m ‘ jf the same meetings that 
were the sub!ect of the indictment. 

The Court's exercise of its discretion on 
this point is clearly correct and we would ask the 
Court to re 

I would like 
first with the question of the curtailment of cross 
examination because that presents a sensitive questio 
to the Court, and I would say to all of you, Mr. Herman 
is highly regarded by this Court. His courtroon manner 
is excellent. He is not what one would characterize as 
disruptive or anxiou: ) it the Court in front of the 


Jury, and the Court has no quarrel with Mr. Herman at all 
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an objection to thet 


, the attorney has dcne ail 
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about an effort on the part 
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back immediately 


He came 
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Sked two times before and as 
ection had been sustained twice. There 
srespectful about Mr. Herman's manner in 
there en | Соц would have found it 
a proper : atic r | linarv action. There was 
point in havi as bar conference because had I 


conducted a 5 e bar conference I would have been com- 


pelled to |1 Mr. in effect, "You know hetter," 


and I « 0 € down her ) criticize or revile or 


lawyers. is not my practice 


lawyers or threaten lawyers 


the i l Г riven to any 
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3 | Leighton, I have an oblipation to press certain matters 
4 | lest I be later found in an Appellate Court to have | 
| | 
9 | waived those matters, and that was all I was doing for 
6 | my client ага, I believe, although perhaps I wo uld be | 
7 | 
| much more artistic about 1t and much more articulate | 
|| | 
| | 
8 | bout it, that I again would do the Same thing, perhaps | 
| 
|| | 
| “ 
" | in a more artistic, or articulate or skillful manner | 
| | 
©) Por we sent ГК ice E ates that. | 
| 
I 
| ah - "e ‹ | 
11 | THE COURT: Ihere is nothing wrong with your | 
¢ | 
12 || x & 
1 ONAllge 
ji 
х 13 ! ‘ow, let us take the other matter, the 
| | 
M | matter of Mr. Young's problem. I think I ought to make 
i 
| 
15 | an observation which hasn't been mode, I previously | 
16 | made a finding, to which I adhere, that the government | 
а 17 | 
| Joined these defendants and resisted the motions for 
| | 
13 I severance in perfect food faith. 
| 
19 | The government had reasonable grounds to 
|| 
| 
20 | believe that it could prove Mr. Young's partici- | 
— | Í 
. | | 
21 || pation in the conspiracy. I think they still think | 
| | 
22 | they co:id. Reasonable people can differ on these 
23 || 
| things, лпа that doesn't necessarily mean that tne 
| 
“ 24 | Court was wrong in either of 1ts determinations. | 7 
|! 
25 | One fact which hasn't been mentioned: at the 
|! 
[ | 


| 
| 

1 
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inception of this case, It was apparent that one of the 
other co-defendants, and ! believe 1t was Mr. Wah -- 
am I correct 1n that -- was a partner in that Catherine 
Street or was an offici.. along with Mr. Young in the 
Association which Owned and controlled the Catherine 
Street premises. 

FOvernment was approach 

the theorv s the Court understooc it as to the 
conspiracy Mr. Young had a Stak | ‹ outcome, that 
his rambling house, in which Wong Wah had some sort of 
a position or capacity or interest, call 1t what you w111, 
would theoretically be benefitted 1f the conspiracy 
Succeeded and 1t 1s not unreasonable to believe, nor 1s 

illogical that a person could participate in a con- 
Spiracy, have a stake in its outcome, make it something 
he wanted to Succeed, and at the same time disclaim in 
discussion with persons who were not to be trusted, 
cause they might be undercover agents, as, in fact, 
turned out t« be, any interest in it. 

The Court Simply reached a conclusion, when 
the Fovernment rested, that the state of the record, and 
the state of the evidence was such that a reasonable 
Juror, actine reasonably, could not convict Mr. foung of 


the crime of conspiracy as charged beyond a reasonable 
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doubt, and that 1s all that ] found, and I hope that 
this motion doesn't seek to place the Court іп a 
dilemma, where, as in this case, and I must say the 
guilt of Mr. Young on the substantive counts -- and this 
Foes for all the defendants -- is extremely clear -- no 
question about the substant!ve counts, and 1t 1s hard 
for the Court to imagine any kind of an error in this 
trial which мо 34 not be harmless error beyond а reason- 
able doubt, and I don't encourage errcr, but we do not 
want to be in a quandry where we find a person should 

be acquitted on a conspiracy charge, either because of 
the Kotteakos Doctrine or because of the failure of 
proof or any other reason, and then find that simply by 
granting the motion we have opened up the door to a 
collateral attack on substantive uilt, which is abun- 
dantly clear, and I do also agree that most of the 
evidence produced on tne conspiracy count could be heard 
by the jury in a separate trial of Mr. Young and, as I 
say again, it is not inconceivable if a man's partnership 
or a man's joint venture 1s being benefitted by the con- 
Spiracy, that he might be held, оп a slightly better 
record, he might be held a member of the consniracy even 
though he is poing around disclaiming, and even thourh 


the other people 1n tne conspiracy are telling tie 
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undercover agents, "Don't trust Albert Young." Stranger 


things than that happen all the time. 


In this particular case there was just not 
enough evidence of Young's knowing and willful joining 
of this conspiracy to allow a furor to find guilt beyond 
а reasonable doubt. But that doesn't mean that he 
couldn't have been a member in spite of what was done 
and said. Just wasn't in it beyond a reasonable doubt, 
and that is all the Court's finding on the Rule 29 
motion for Mr. Young can be deemed to convey. 

Now, is there anything that I haven't covered 


or anything, that you want me to take up at this time to 


complete the record on this application? 


MR. ROSENTHAL: Tre only thing, your Honor, is 


THE COURT: The motions are denied-and the 
Court will mark them "So ordered, based on tais 
transcript." 
Yes, sir, what did I overlook? 
MR. ROSENTHAL: No, you didn't Overlook any- 


thing, but your Honor followed the contention of the 


government, which was not established in the trial, that 


Mr. Young and Mr. Wah were partners. 


THE COURT: I didn't really say t'ey were 
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partners, As I understand it, Mr. Wah had been elected 
to a position in this -- 

MR. ROSENTHAL: As an under secretary or vice- 
secretary of the same organization. 

THE CLIENT: Your client was secretary and 
he was vice-secretary. 

MR. ROSENTHAL: But the testimony in the record 
was clear that Mr. Wah did nothing in respect to the One 
Catherine Street. 

THE COURT: I don't know if he said, "Did 
nothing." He discussed it with the co-defendant One and 
the undercover people and, implicit, at least by his 
Silence, was his intention that payments be made from 
the Catherine Street premises. But what Mr. Wah did is 
not binding on your client in your client's absence as 
far as proving knowing Participation, so that you can't 
be adversely affected by what Mr. Wah said in vcur client's 
absence. 


When I say you can't , ‚ I mean the client 


MR. ROSENTHAL: I understand, Judge. 
THE COURT: А11 right. Can we have a date 
fixed for you all to come back? 


MR. MARKEWICH: Your Honor, may I be ieard 
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about that, just the sentence date? 

THE COURT: Yes, certainly. Maybe we can 
set a date off the record. Perhaps we don't have to 
have a 01,” hearing about the date. 

MR. MARKEWICH: Fine, off the record would 

well. 

THE COURT: Off the record. 

(Discussion off the record.) 

THE COURT: The date for sentence will be 


fixed as February 11 at 9:30 a.m. Each defendant is 


instructed with respect to his obligation to be here 


at that time. All I see is Mr. Young. Where are 
the others? 

MR. ROSENTHAL: Mr. Young and Mr. Wong Wah 
are here, 

MR. MARKEWICH: Mr. One was told he coesn't 
have to be here. 

THE COURT: You understand vour obligation 
to be here on the llth of February, at 9:30? 

DEFENDANT WAH: Yes, sir. 

DEFENDANT YOUNG: Yes, sir, your Нопсг. 

THE COURT: And you will instruct your client. 

MR. MARKEWICH: Yes, I will. Of course, Mr. 


Cuddihy 1s not here and also Mr. Tom Hom. 
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MR. COONEY: We will notify him. 


MR. ROSENTHAL: Does your Honor know what 
courtroom you w111 be sitting 1n in February? 

THE COURT: I never know. Probably r'ght 
here. Rut you will have to look for me 1f I am not 
here. 

All right. The matter 1s continued for 
all purposes. 

MR. COONEY: Thank you, your Honor. 

MR. ROSENTHAL: Your Honor, I assume your 
Honor has received the probation reports? 

THE COURT: Yes, and any attorney who wishes 
to look at the probation renort ought to do so before 
the date of sentence. 

MR. ROSENTHAL: That's right. 

THE COURT: You can make arrangements with 
my chambers. 

MR. ROSENTHAL: Thank you. 

MR. MARKEWICH: Thank you very much. 

ncing on February 


at 9:30 o'clock, a.m.) 
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